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Abstract: The core content of the guardianship system is the determination of guardian.
The guardian determined in accordance with the will of the two parties fully demonstrates free
and active will of the future adult under the guardianship which is appropriate to be called
adult self-determined guardianship. Adult self-determined guardianship system is originated
from the idea that ‘law is made for people’ in the Roman law which fully demonstrates the
idea of ‘paying attention to the will of future adult under the guardianship’ in China. From
the pattern of adult involuntary guardianship and protection in the Roman law to diversified
patterns of adult self-determined guardianship since the 20th Century it reveals the increasing
respect of legislation for the will of adult under the guardianship. Provisions on adult
self-determined guardianship in the Civil Code of China still face the urgent need for the
systematization of norms. Rules such as qualifications of the contracting parties of adult
self-determined guardianship condition of the guardian subjective consent and objective
possibility of the guardian and consent form of the parties should be detailed. In addition
the improvement of restriction rules for the agreed content of guardianship registration and
filing rules for adult self-determined guardianship rules for guardian supervisors rules for
guardian reporting paid guardianship rules and other adult self-determined guardianship rules
is not only the object of theoretical research but also the significant content of legislation

improvement.
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