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Abstract: Intellectual property (IP) rights and public health can be summarized as the
dual relationship of promoting and hindering at the institutional level, and can be categorized
into three forms at the right level: recognition, conflict and cooperation. A traditional view
holds that IP rights and the rights to public health are recognition relationship, and advocates
that IP rights should not be restricted on the grounds of the rights to public health, so as to
allow the public health crisis to be ignored; another traditional view thinks that the two are in
conflict, and then puts forward three proposals to deal with the public health crisis: Irefusing
patents in drugs’ model, ‘compulsory license’” model and ‘IP right waiver’ model, which
are only temporary solutions. China should treat the relationship between IP and public health
dialectically, adopt an approach that addresses both outward symptoms and root causes, and
build a systematic patent linkage system and a scientific compulsory license system. Such an
approach can respond to the legitimacy crisis of the IP system and the public health crisis.
Chinese approach takes distributive justice as the basic background, and takes the palliative
as the first and the root cause as the basic idea; Chinese approach may be improved in the
following three dimensions: theoretical basis, institutional foundation and practical path.





