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of Automated Decision-Making Does Not Exist in the General Data Protection Regulation, International Data Privacy Law,

Vol.7:20, p.20-21(2017).
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See Andrew D. Selbst & Solon Barocas, The Intuitive Appeal of Explainable Machines, Fordham Law Review, Vol.87:1085,
p-1118-1126(2018); Bryan Casey, Ashkon Farhangi & Roland Vogl, Rethinking Explainable Machines: The GDPR's “Right
to Explanation” Debate and the Rise of Algorithmic Audits in Enterprise, Berkeley Technology Law Journal, Vol.34:143,
p-145 (2019); Maja Brkan, Do Algorithms Rule the World? Algorithmic Decision-Making in the Framework of the GDPR and
Beyond, International Journal of Law and Information Technology, Vol.27:91, p.91-93(2019).
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@  See Gianclaudio Malgieri & Giovanni Comandé, Why a Right to Legibility of Automated Decision-Making Exists in the
General Data Protection Regulation, International Data Privacy Law, Vol.7:243, p.243-246(2017).
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(D See Article 29 working party, Guidelines on Automated Individual Decision-making and Profiling for the Purposes of
Regulation 2016/679, p.21, at http://ec.europa.eu/justice/data—protection/index_en.htm(Last visited on June 20, 2021).

See Lorrie Faith Cranor, Necessary But Not Sufficient: Standardized Mechanisms for Privacy Notice and Choice, Journal on
Telecommunications & High Technology Law, Vol.10:273, p.273-274(2012).

See Alessandro Acquisti & Jens Grossklags et al., What Can Behavioral Economics Teach Us About Privacy?, in Acquisti
A., Vimercati S. C., Gritzalis S & Lambrinoudakis C.ed., Digital Privacy: Theory, Technologies and Practices, Auerbach
Publications, Taylor and Francis Group, 2007, p.367.
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See Daniel J. Solove, Introduction: Privacy Self-Management and the Consent Dilemma, Harvard Law Review, Vol.126:1880,
p-1889-1991(2013).
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See Jenna Burrell, How the Machine “Thinks”: Understanding Opacity in Machine Learning Algorithms, Big Data & Society,
Vol.3:1, p.1-12(2016).

See Mike Ananny & Kate Crawford, Seeing Without Knowing: Limitations of the Transparency Ideal and Its Application to
Algorithmic Accountability, New Media & Society, Vol.20:973, p.973(2016).

See Anupam Chander, The Racist Algorithm, Michigan Law Review, Vol.115:1023, p.1044(2016).

See Linda J. Skitka, Does Automation Bias Decision-making, International Journal of Human—Computer Studies, Vol.51:991,

.991(1999).
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See Fred H. Cate et al, Machine Learning with Personal Data: Is Data Protection Law Smart Enough to Meet the Challenge?
International Data Privacy Law, Vol.7:1, p.1-2(2017).

@)  See John Faber, How to Future-Proof Your Search Ranking, at https://www.chapterthree.com/blog/how—to—future—proof—your—
search—ranking (Last visited on June 20, 2021).

See Danny Sullivan, Google Uses Rank Brain for Every Search, Impacts Rankings of “Lots” of Them, at https://

searchengineland.com/google—loves—rankbrain—uses—for—every—search—252526 (Last visited on June 20, 2021).
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See David Lehr & Paul Ohm, Playing with the Data: What Legal Scholars Should Learn About Machine Learning, U.C. Davis
Law Review, Vol.51:653, p.658-659(2017).
See Jessica M. Eaglin, Constructing Recidivism Risk, Emory Law Journal, Vol.67:59, p.67-68(2017).
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@) See Article 29 Working Party, supra note 17.
(2  See Alan Westin, Privacy and Freedom, New York: Atheneum, 1967, p.7.
(3  See Margot E. Kaminski, The Right to Explanation, Explained, Berkeley Technology Law Journal, Vol.34:189, p.190(2019).
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See Kenneth A. Bamberger & Deirdre K. Mulligan, Privacy on the Books and on the Ground, Stanford Law Review, Vol.63:247,
p.247(2011).

an, (C—REE R R0 ) 25 12 2555 1 OWE , bl il BT P BRI R, SRl 00 2 A—Fh T3 LB 5
TN 5 RN 2L, LIS WORE 09365 k4240 FRIE R

XTGBT 5 CBERHR I B9, 7T 2 L Hans Degryse & Jan Bouckaert, Opt in Versus Opt Out: A Free-Entry
Analysis of Privacy Policies, at https://sstn.com/abstract=939511(Last visited on June 20, 2021),

ZUUMIE R CH SRR BT AR« LB S A0 0 e BRAR ), B (EEERRLE ) 2019 AR5 3 441,
55 48 B,

Cynthia Rudin, Stop Explaining Black Box Machine Learning Models for High Stakes Decisions and Use Interpretable
Models Instead, Nature Machine Intelligence, Vol.1:206, p.206(2018).

ZILAR A« T2 D U oy S —— e LR BRI AR ), 2 CPRIRIEEIIR ) 2019 4455 6 1,55 25-26 L.

See Gerhard Wagner & Horst Eidenmueller, Down by Algorithms? Siphoning Rents, Exploiting Biases, and Shaping
Preferences: Regulating the Dark Side of Personalized Transactions, University of Chicago Law Review, Vol.86:581, p.609(2019).
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LT GRS U AR ST 32 UPUE S0 Aml ), 28 CPRIRIEITIE ) 2021 445 3 0], 46 94 5L,
See Michael Levine & Jennifer L. Forrence, Regulatory Capture, Public Interest, and the Public Agenda: Toward a Synthesis,
Journal of Law Economics & Organization, Vol.6:167, p.167-168(1990).

See James C. Cooper, Privacy and Antitrust: Underpants Gnomes, the First Amendment, and Subjectivity, George Mason Law
Review, Vol.20:1129, p.1129(2013).

See Bryan Casey, Ashkon Farhangi & Roland Vogl, supra note 8,144.
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See Emily S. Bremer, Private Complements to Public Governance, Missouri Law Review, Vol.81:1115, p.1116(2016).

See Meg Leta Jones, Does Technology Drive Law? The Dilemma of Technological Exceptionalism in Cyberlaw, Journal of
Law, Technology & Policy, Vol.2018:249, p.277(2018).

See Dennis D. Hirsch, The Law and Policy of Online Privacy: Regulation Self-Regulation, or Co-Regulation?, Seattle
University Law Review, Vol.34:439, p.458-459(2011).

Sonya K. Katyal, Private Accountability in the Age of Artificial Intelligence, UCLA Law Review, Vol.66:54, p.61(2019).

6D  See Margot E. Kaminski, Binary Governance: Lessons from the GDPR's Approach to Algorithmic Accountability, Southern
Califonia Law Review, Vo0l.92:1529, p.1529(2019).

G See Dan M. Kahan, The Economics Micro Behavioral, and Political of “Subsequent Remedial Measures” Evidence, at https://
papers.ssrn.com/sol3/papers.cfm?abstract_id=15618439(Last visited on Sept. 11,2021).

()  See Andrew D. Selhst & Solon Barocas, supra note 8,1085.
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See Ari Ezra Waldman, Privacy as Trust: Sharing Personal Information in the Twenty-First Century, University of Miami Law
Review, Vol.69:559, p.559(2015).

See Jack M. Balkin, Information Fiduciaries and the First Amendment, U.C. Davis Law Review, Vol.49:1183, p.1222(2016).
1d.,1206-1208.

See Lina M. Khan & David E. Pozen, 4 Skeptical View of Information Fiduciaries, Harvard Law Review, Vol.133:497, p.497
(2019).

See Jonathan Zittrain, Engineering an Election: Digital Gerrymandering Poses a Threat to Democracy, at https://

@ 0O

®

harvardlawreview.org/2014/06/engineering—an—election/(Last visited on Sept.11,2021); Neil Richards, Intellectual Privacy:
Rethinking Civil Liberties in the Digital Age, Oxford University Press, 2015, p.168; Jack M. Balkin, The Fiduciary Model of
Privacy, Harvard Law Review, Vol.134:11, p.33(2020).

See Onora O’Neill, Some Limits of Informed Consent, Journal of Medical Ethics, Vol.29:4, p.6-7(2003).
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See Danielle Keats Citron & Frank Pasquale, The Scored Society: Due Process for Automated Predictions, Washington Law
Review, Vol.89:1, p.16-18(2014); PRFME: (SREAEARIERT : FI8 DI AR AL I YR 7 ), 288 C HLBEIFTT ) 2020
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See Onora O’Neill, Autonomy and Trust in Bioethics, Cambridge University Press, 2002, p.44.

See Russell Hardin, Trust and Trustworthiness, Russell Sage Foundation, 2002, p.113-114.

See Tan R. Macneil, Relational Contract Theory: Challenges and Queries, Northwestern University Law Review, Vol.94:877,
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{HAS B AT, 1 2 & W] R FH B9k MEAT %6 #% . See Michal S. Gal & Niva Elkin-Koren, Algorithmic Consumers, at

https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2876201(Last visited on Sept. 11,2021).
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See Frank Pasquale, The Black Box Society: The Secret Algorithms That Control Money and Information, Harvard University
Press, 2016, p.33.
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Abstract: Algorithmic automatic decision-making based on personal information is
becoming more and more common in contemporary society. The Personal Information Protection
Law of China and relevant domestic and foreign laws all introduce the right to algorithm
interpretation to deal with it. However, due to the black box nature, uncertainty and complexity
of the algorithm, there are interpretation disputes and application dilemmas as to whether
the right to algorithm interpretation should be understood as general right or limited right,
systematic interpretation or case interpretation, ex ante interpretation or ex post interpretation,
and manual interpretation or machine interpretation. At the principle level, this controversy and
dilemma stems from individual algorithm control. The right to algorithm interpretation should be
reconstructed based on the principle of communication and trust, and the nature of the right to
algorithm interpretation should be regarded as a procedural right rather than a substantive right.
The institution of the algorithm interpretation right should also be reconstructed. The content,
degree, time and method of algorithm explanation right should be regulated according to the

industry field, marketization degree, case influence and enterprise ability.
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