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Abstract: The criminalization of drunk driving has brought significant changes in
the structure of crime and penalty in China, and in the meantime brought a more serious
penalty spillover effect. In view of solving the problem of over-criminalization of drunk
driving, procedural decriminalization is more widely accepted than other approaches. At
present, the drunk driving case in China is mainly decriminalized by the non-prosecution
power of procuratorial organs, but there are many problems. In order to realize the function
of procedural decriminalization in the administration of drunk driving, we need to rethink it
from the theory of procedural law. In view of misdemeanor crimes, it is necessary for China
to strengthen the decriminalization function of the judicial process to change the original
cylindrical structure into the funnel-shaped structure of the criminal procedure. The theory
of the need for punishment can provide the corresponding basis for the decriminalization
of drunk driving cases and frame the basic logic. In the future, the path of procedural
decriminalization of drunk driving cases can be improved by distinguishing the entity
decriminalization from the procedure one, perfecting the existing procedures and excavating
the potential procedure, and so on.
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