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Abstract: The attribute of evidence is the fundamental issue of evidence law, and it has
always been controversial in China. The traditional theory is that evidence should have three
attributes, which are objectivity, relevancy (correlation) and legitimacy. In recent years, it
has been severely criticized and there is a strong tendency to establish a new theory. Recent
explorations have made some progress while some issues remain to be clarified. It is necessary
to clarify the nature of current factuality of evidence to effectively distinguish evidence
from facts to be proved, so as to focus on the relevancy of evidence. And only by clarifying
the logical and legal rationales of relevancy of evidence can we highlight the fundamental
significance of evidential relevancy for institutional reform, as well as clarify the impact of
China’s ‘legal tradition’ on the theory and its existing problems. The actualization of the
rational theory of evidence attributes in China requires not only a new interpretation of some
existing evidence rules, but also some new innovations and expansion of these rules.
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