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Abstract: The Administrative Licensing Law of China attempts to construct a systematic
constraint mechanism on the matters, implementing organs, procedures, conditions and
time limits of administrative licensing, among which the setting mode of administrative
licensing conditions determines the regulation effect of administrative licensing. According
to the framed logic of administrative licensing conditions which contains ‘law, clause and
single condition’, Blank Mode, Authorization Mode, Bottom Line Mode and Discretionary
Mode constitute the main setting mode of administrative licensing conditions in the legal
system. Based on the dual requirements of the principle of Legal Clarity and the rule for
clarity of the setting of administrative licensing, the existing setting mode of administrative
licensing conditions faces the dilemma of law implementation, and the scope and content of
administrative licensing conditions show ‘waving uncertainty’. On the basis of balancing
the relationship between the rule for clarity of the setting of administrative licensing
conditions and the necessary flexibility of modern administration, to optimize the setting
of administrative licensing conditions, we need to constrain the application of blank
authorization, normalize the setting of bottom-line terms, disclose the content of the discretion
benchmark, clarify the scope of the relevant provisions, and shape the layering constraint to
the setting of administrative licensing conditions.
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