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See Richard A. Bales & Katherine V. W. Stone, The Invisible Web at Work: Artificial Intelligence and Electronic Surveillance
in the Workplace, Berkeley Journal of Employment and Labor Law, Vol.41:1, p.1-62 (2020).
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See Wes Turner, Chipping Away at Workplace Privacy: The Implantation of RFID Microchips and Erosion of Employee
Privacy, Washington University Journal of Law & Policy, Vol.61:275, p.276 (2020).
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See Cunningham v. New York Department of Labor, 997 N.E.2d 468, 470 (N.Y. 2013).
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See Evisa Kambellari, Employee E-mail Monitoring and Workplace Privacy in the European Perspective, lustinianus Primus
Law Review, Vol.5(1):1, p.10(2014).

See Joe Atkinson, Workplace Monitoring and the Right to Private Life at Work, The Modern Law Review, Vol.81(4):688,
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See Corneliu Birsan & Laura—Cristiana Spataru—Negura, Workplace Surveillance: Big Brother Is Watching You, Lex ET
Scientia International Journal, Vol.25(1):50, p.63(2018).
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See Vaclav Smejkal, High Tech Monitoring versus Privacy in the Workplace in the Law and Case Law of the Czech Republic,
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Abstract: More and more employers begin to monitor employees with Al equipment,
which threatens the rights and interests of employees’ personal information more. The imbalance
of algorithm power in the age of digital intelligence makes the subordination of employment
relations exist and intensify with a new technical appearance, which needs to be corrected. For Al
monitoring, employers and employees have legitimate and conflicting interests, and how to balance
the two becomes the key. The realization of the goal of balance of interests should be centered on
the implementation of the purpose principle, and the scope of Al monitoring should be demarcated.
Personal information processing under Al monitoring can only be conducted with an explicit
and reasonable purpose directly related to the employment and with the minimum damage to
employees’ interests. Employees’ right to personal information should be recognized as existing in
a proportionate space, even during working time and in the workplace. Continuous, comprehensive
and generally preventive monitoring should be avoided, and limited monitoring should be carried
out primarily for critical periods of work, key places and indications of violations of the law. In
view of the highly intrusive nature of Al monitoring, it can only be exceptionally used when there

are serious causes, and it can not be used as a routine means to supervise workers’ performance.

(REHRE: £ Z)

118





