2019
2019ZDGHO014 )



2022

5

2020—2025

109-110

2020 6
2020

10

2

2021 1
“
2022 )
109-110
2017 1 174-183
2019 2 14
2021 184

2019 4 123



@

"®
®
®
®
” “
2018 4 11
2020 11 90-91
2018 6 2
2022 3 119 123-126
— 2020 6 29
2022 2 69-70
2019 6

2020 1
2021 3



®
“ n “
“ ”
“
. ’ n ®
“ n ® “
2022 2 69
2018 4
28-32
— 2018
4 33-35
2021 4 100
2012 12 4

2020 15



87

100
2001 4
177-181
2022 1 56-57



108

74

73

1998 “

1982

@ See Juha Lavapuro, Tuomas Ojanen & Martin Scheinin Rights—based Constitutionalism in Finland and the Development of
Pluralist Constitutional Review, International Journal of Constitutional Law, Vol.9:505, p.517-518 (2011); Jurgen C. A. de
Poorter, Constitutional Review in the Netherlands: A Joint Responsibility, Utrecht Law Review, Vo0l.9:89, p.92 (2013).

2013 1 12-14
See Janet L. Hiebert, Parliament and the Human RightsAct: Can the JCHR Help Facilitate a Culture ofRights?, International
Journal of Constitutional Law, Vol.4:1 p.17-19 (2006).
(8 Seelanet L. Hiebert, Charter Conflicts: What Is Parliaments™Role?, McGill-Queen’s University Press, 2002, p. 16.



80 1

(8 See Andrej Lang, Non-judicial Rights Review o f Counterterrorism Policies: The Role ofFundamental Rights in the Making of
the Counterterrorism Database and the Data Retention Legislation in Germany, International Journal of Constitutional Law,
Vol.19:1 p.11 (2021).

See Maartje de Visser Constitutional Review in Europe: A Comparative Analysis, Hart Publishing, 2014, p.26.
See Keith E. Whittington, Hearing about the Constitution in Congressional Committees, in Neal Devins & Keith E.
Whittington eds., Congress and the Constitution, Duke University Press, 2005, p. 105-106.

@ See Erica Newland, Executive Orders in Court, The Yale Law Journal, Vol. 124:2026, p.2052-2054 (2015).

See Donald P. Kommers & Russell A. Miller, The Constitutional Jurisprudence of the Federal Republic of Germany, Duke
University Press, 2012, p. 182-184.

See Paivi Johanna Neuvonen The COVID-19 Policymaking under the Auspices ofParliamentary Constitutional Review: The
Case ofFinland and Its Implications, European Policy Analysis, Vol.6:226, p.226-231 (2020).



See John Mark Keyes, Parliamentary Scrutiny of the Quality ofLegislation in Canada, The Theory and Practice of
Legislation V0l1.9:203, p.206-207 (2021).
See Dawn Oliver, Constitutional Scrutiny o fExecutive Bills, Macquarie Law Journal, Vol.4:33, p.37-39 (2004).

(8 See Michael C. Tolley, Parliamentary Scrutiny ofRights in the United Kingdom: Assessing the Work o fthe Joint Committee
on Human Rights, Australian Journal of Political Science, Vol.44:41, p.47-51 (2009).

(8 See Sean J. Kealy Legislative Scrutiny in the United States: Dynamic, Whole-stream Revision, The Theory and Practice of
Legislation, Vo0l.9:227, p.240 (2021).



89
65

60-61

73 1

2015 6
112

73

)» 2019 1 103



51

15

116

75
90
99 1 107

30
103 1
7
®

2019 2 112-114
( 2019 4



11

10

82 1

103 2
10

104

2020 5 32
2017 1 113

128

2017 6 32-34 —
2021 6 165-166
2019 5 185
2019 5 110



54
53 1
®
2020 6 42-43
72 2 75 1 10 3

14 15 26 27

30
10
53 2 20

2003 246-248



22
10

36 2 53 2
22 3 23 1

2020 2 68-70

52

20



)

44-45
113

2021
2014 3 88-91

2020

8

138-139

5
135-138



&)

‘ "8)

155

27 1 “

8

" soft)

2016

2012 6 102
2011 6

8

3

62-64

© See John D. Graham, Saving Lives Through Administrative Law and Economics, University of Pennsylvania Law Review,

Vol.157:395, p.433-434 (2008).

" 2016 4
2020 2 61

58



67

2021

2020

4

6 2 3 13 ”
13 ”
®
"
”
®
2014 5 122
( >
2018 6 747
2019 6 13
182
99
2020 3 148-150
»2018 5 112-114
74-78



"B

(8 See Aharon Barak, Proportionality: Constitutional Rights and Their Limitations, translated by Doron Kalir Cambridge
University Press, 2012, p. 132.

2022 2 44-48
2021 4 115
2017 6 104
2015 2 373
® 2012 250-

251
(8 See Robert Alexy, Constitutional Rights, Balancing, and Rationality, Ratio Juris, Vol. 16:131 p. 136 (2003).



2020

20

"8)

2014

2013

10

2

23

23



2018
®) ‘ "

(8) 2019 22 14



Abstract: In China’s full coverage style of constitutional review system, interim review
is a main way to implement the constitution during drafting and deliberation processes of legal
norms. Past interim review practices in China were fragmented and therefore it is necessary
to build the interim review system from aspects of objects, subjects, standards and processes.
On the basis of comparative law and combining China's constitution and related laws, it is
clear that there are many kinds of legal norms to be reviewed. Besides laws, different kinds
of statutes, autonomous and specific regulations and some normative documents are also
review objects. As a response to this situation, it is useful to classify related authorities and
institutions as different types of review subjects and provide conditions for fully playing
their roles. Constitutionality of proposed legal norms should be improved from both
functional and regulative perspectives so that objectives of these norms can be achieved
within the constitutional boundary. During the process of interim review, review tasks can be
distributed according to comparative advantages of different subjects and handling methods of
unconstitutional norms should also be defined in advance. In order to make system building of
interim review well-organized, it is better to provide a sturdy normal basis for it.





