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Abstract: In the performance of administrative contract on the remedy channel Chinese
administrative agency is unable to file a contractual lawsuit because it is limited by the
legislative presupposition of the plaintiff-defendant constant role. Therefore the compulsory
execution of nonitigation administrative case on the Administrative Litigation Law is regarded
as the focus of attention and direction. Administrative contract does not belong to the category
of traditional administrative actions theory of administrative act validity does not reach to it
and contract as the basis for execution does not match with the ideas of administrative rule of
law. A civil contract formed according to law does not have enforceability and there is no
universal legal basis for the enforcement of administrative contracts. In order to resolve the
implementation disputes of administrative contract except recovering the plaintiff qualification
and rights of sue on administrative agency the contractual parties’ self-enforcement
agreement and their administrative adjudication matching the administrative privileges can be
used as a kind of effective attempt. However some institutions designs may also eliminate the
equality and the meeting of administrative contract mind. The institution on self-enforcing and

administrative privileges should be legalized and used as less as possible.
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