LB W A AL 5E
HRF

NERE FHAEE AR 8 —FF M A, R FE2FTM /™%
WABAFE 2 B R, A 3 F 250 M AL R A . HRRACT S 2502 2] R
55, BAKZ BN F ik F 0 S EA, R F A ROP B TS HAE
2 F BN A AR B B Ak R e B XA S AR T AR AR T Ak
LB ReA B e FAERMA, ARBYAEIEIL T, S L et —H
T AL A P A R A T, ST AR s A B O R A R AR A
A, FR AR B WA R EI, AFA G, R FEFT M ® S n T A
AR EAP A AL, H TS FA B BIS A AR B A EF0 4
7 BGOSR A AR A £ U AL GG 5 B AR

KPR HF2F MAR AR He EREHE
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— W E B AAE 2 F 25T e R s A
= EF 2R AR Z A S AT
= EFZFM R YR ALE FI
v FZFM T EAAR T AR P AL R SR
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Bt N At SR W i 5 N 38, sk b AT BR 4 BT W U5 Aok e . B E L
AR 5507 5 i 2 8 IF AR ARl B iR e 5 SRR SR TCBR I Z ] 1 7 Ji
FETHA BRI R HIA, B N —EGER A HAw . BUA FLA 07 i B2 A I 2 il o8 )
HIA R o B 25 A AN T —A~ B AR A R, B S 2 A AU A ERACR, A 1]
AFE R T WHEBEA AR LR, 75 0k 2 © FAH W Pl 2 | Bl ik 28k, B Py
W0 7 ) FH 26 P S ARG o AR B L A N P A P P 1) T Ll A 7 3 A o e T
THHEMAL (right to exclude ). HEAMALZ FITETORAP 1 FA WAL, B AT 138 5 2
W e 2 & e s iHEA Z BN R 1, T FAA W 7= 3N 2, BOR) A 2 )
(1) SRR DL 1 B TR AL

h TS A TR AR RCR, TRy R Rt sm 3 . a8 P — > E 2 5
ol IR, O B S AT SHEML (exclusion ) FHEAASURIT R 4 25 b
(inclusion ) FIZSMAY (right to include ) WL TERY I ARG BLRT . T4, W™ %%
TAZE W5 |0 SETE RV kA M. LS M LS M N A A 3 L EA,
FAATE TR BA T A o R B T B AL S S0 s, B I A ER M A
iR Rt 2 2 SRR SRR IR R R AR AR e SORS R AR A A AR R
WEMRH, MEEMES) HLRIERT ERAa SRR, A MAE TR EA S A T S L 2y
TN 3, BRI A OCA ST o A SO AT HEMA 0 3 A2 B Y BB A A E 2L
LT 2OEA T IR AR 2250 T r A 1@ M 5 Dhae DA S AE IR BB
(AR 57 5 S5, i 48 R A AUIT P A i I i R L [RVA B AR . 2B A R by i L s 22 5%
NP EEA RIS (AR ZSAAL A 2B He ), AiiE 51 & SKRERIT .

— MR 2 S PR R A

(—) Heftb A P E X Z B%E

HEAAL 228 e W P ARG . G 24 W Pk B A LRI AR il
IR b, HZ T B AN HR AU S T 00T A A, A A HR A A5 502 H
PR © T S, T A L o = AR A, BT 38 W RIHEA, =~ 38wl i
RS TT LARR R W0 AL, e — AN EAS R I A © SR W 7 AN 28 AN B THEA AT 1B HE b
BUEW =AU ANT] 0 2 i3 o © (e B2 3 T, HEM AU A A SE B 7= H A B 3
ARFBL, BB (modularity ) W= A% CAUH] . HEAAUZ O ML LR, e R I

See Charles A. Reich, The New Property, Yale Law Journal, Vol.73(5):733, p.771 (1964).

See Kellen Zale, Sharing Property, University of Colorado Law Review, Vol.87(2):501, p.501-580 (2016).

See Thomas W. Merrill, Property and the Right to Exclude, Nebraska Law Review, Vol.77(4):730, p.730 (1998).

See Thomas W. Merrill, Property and the Right to Exclude II, Brigham-Kanner Property Rights Conference Journal, Vol.3:1,
p.3 (2014).

See Shyamkrishna Balganesh, Demystifying the Right to Exclude: Of Property, Inviolability, and Automatic Injunctions,
Harvard Journal of Law & Public Policy, Vol.31(2):593, p.600 (2008).
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A T A2 Z A S S E Y M — RN A A © 2 s, , 25 52 AHE AU %
O P A T B B Sk o W B0 A R I S B BT A 6 U s R A
584 I FLAL JEU T 2 o © B 505 R RRBE I AR X — i AU — 30, HUER R
BAZER: FESEERWN WAL, RENE R PR o SR, HEAAL
FEW PR g o b A — 32 BT S R P 15 R R B

G, AAESHHRA R 32 5 AL A 0 7 1) B e S 2 3 5 e S 32 SCRAIE ). E v JEA
R AEGEA FE SCHRIE R W= 54k, W 7P o B N BRI W e F R A RARR 227,
I R S AR A A T AR B S T AT e, R R ) SO = Sk
THKFAA ], SE3R L™ B, L E An 2@ AT W™, A S e, © ik i B 3
XoF DA A 7 ) B e R GE I . AR BN AT BR AT I 7 1) F2 sk AN T iz B (B
i AL 5 R I 7 2 2 2 R W 7= HEA AL XA 0 S S8 W = HEAB AL 28 X6 AL Z 40 T I
PERIAE S 5, CBARERAN A T Y R AL R ST AR B SO SRR AT
7 il PR A — I TR AR B U5 7 X N2 BT, IR HEAAS A — 2 S W P ALY
WASRAFAE , T BT P AT AR 0 — T GEHL , AR HAH R — A 2 R S5 22 Ak
Ak i o I SEAEHR 5 PRI A A (-HEAAT B Ay 377 5 5UR) ] B HA) g ) — oA A
AT L S S . © 2, “HE AT A — oy 20 @ AU R
BEUEA B —F T HEC , ABETEITA 2250 L 2SN # s e HE A 0 32 A .

R AR BLSE 32 B R A 0 32 A A Bk AR . TR R BISE 32 DL AL
A (bundle of rights ) MEE AR, F 5K AUR—HHEAE (bundle of sticks ) —FF,
JE TR JR I — AR, I ANAEAE— DO ABUR] o ORISR b Bir A BORITAE B GHK , B g4
WA R S X R IEMUUR R T I G & S Z A HEOC R o AR R g
SRR PO SR AT S ST A ME— 1L il i RIAL” ARV 218 00 T BAFTEAR XS T
LFIIRUR, © — AN BRI RS 206 T 300R) - B IERTE, R TR - RHE MY
BFF - BIK AT ZAR)E - WintR OeRle i - BHEMP N - BHl, A4 THE S

See William Blackstone, 1766, Of Property in General, Commentaries on the Laws of England (1), 1803, p.1.

See Jonathan Klick & Gideon Parchomovsky, The Value of the Right to Exclude: An Empirical Assessment, University of
Pennsylvania Law Review, Vol.165(4):917, p.919 (2017).

Z Iy (HFCIE 1844 AR TR T ), AR AR 2000 4FRR, 55 120 BT,

e (ORI ) WAL E 0 = B . AARR S A AR 55 55 ), 8 CLLBOEITTE ) 2020 4E45 4 11,545
75 Ui,

See Lee Anne Fennell, Property beyond Exclusion, William & Mary Law Review, Vol.61(2):521, p.524 (2019).

Avihay Dorfman, When, and How, Does Property Matter?, University of Toronto Law Journal, Vol.72(1):81, p.101 (2022).
See Jane B. Baron, Rescuing the Bundle-of-Rights Metaphor in Property Law, University of Cincinnati Law Review,
Vol.82(1):58, p.58 (2013).
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30« A% O EACR SR I A 24 AT 52 BB Pk 3 I AR RIR TR . AR
SN, W= AT LL23 Jh JE FRACE 59 5~ A80R] , 1t T RIS RS AR R FE 2 56 2R, HE
AL R AT 2 e AR R 22— BRI G LA AURIR 11 Sl AR Fa
LA, © B A R I 7 HEAA SR A AU D R 22— © A AR SR X3 U
PAACE A HE R TTRR, A 2 BRI SRRk S A R S A S e A {EAR A2 B RA T T R
Uiz Bl B B AR A LR BRBEIE , I AR I U — SRR A, 282 Kl
T RV IE 2RI R AR ] B el 32 AR AL ALEE L FEC” O s ARy
PR RARA A Sl P AR T2 — RS A W = A A A2 Ol O,
AL BRI IR SRR A P 58 4 B I = B A B

wJa, PGS S RHMAC O AL PR . AR P AGE S T A
Z IR A, B TE AN e HE ORI E A . AP W™ K 31 32 5K s 20T
RLEM =B 55 NIEHIEAE L, LA S & s MU B At 2 2R o W= T B0H], & 7
BE T NAAE R SRR ™ FF 5 (R R0 U5 © HE A5 0 7 AGE ) = SR A5 A A 2
FERAZE AR B BN, AL A FRAFEARE IS BN 5L T} o Gl ad W™ A, fl AT T LA
i E AR TG Z BE T, S WA LI R ) — Pk 2R o W3 e H I A
2 55 ARHE NS o A NREIE IS D AT R AT L © WA 23 SU55 (dES  TF AY
S, N N B AR AP AR ZS M S BEAROARAAT W 7™ 1) 2 B 2 QIR A, St
S E AL E A B RV o @ W =AU 23 S5 AR SRR A B TR AR A
LR ) R R A FRAT TR S A IR R AR ARG . @ A HE AU T A AU O 2 —
(LT AT BURZ s BEHEABAAS B SR 2% 0 — A AT 572 U 7 RS AR A BB Al A O
PRI RIS A EDUL . 2 X HEABASASUIR 55 T 55 A N A i A 2 0 EDUL, DR AS 2 i A
B R M —ZELA o @ U AR R A 2 D6 R R A A % P Bl TR AS B RA 5 2 A

(3 See Wesley N. Hohfeld, Some Fundamental Legal Conceptions as Applied in Judicial Reasoning, Yale Law Journal,
Vol.23(1):16, p.16-59 (1913); Morris R. Cohen, Property and Sovereignty, Cornell Law Quarterly, Vol.13(1):8, p.8-30 (1927);
Robert Hale, Coercion and Distribution in a Supposedly Non-Coercive State, Political Science Quarterly, Vol.38(3):470,
p.470-494 (1923); Antony M. Honoré, Ownership, in A. G. Guest ed., Oxford Essays in Jurisprudence, Oxford University
Press, 1961, p.107-147; Felix S. Cohen, Dialogue on Private Property, Rutgers Law Reviews, Vol.9(2):357, p.357-387
(1954); Thomas W. Merrill & Henry E. Smith, Making Coasean Property More Coasean, The Journal of Law & Economics,
Vol.54(4):S77, p.S77-S104 (2011); Thomas C. Grey, The Disintegration of Property, Nomos, Vol.22:69, p.69-85 (1980).
SR AACRIHA45 « 5 AAL IR A B SRR A AR AP 2 A ] kR e JCHIBR I AN AT T
PATHITAT AR AP, See Antony M. Honoré, supra note 13, p.107-147.

See J. E. Penner, The “Bundle of Rights” Picture of Property, UCLA Law Review, Vol.43:711, p.755-756 (1996).

Thomas W. Merrill, Property as Modularity, Harvard Law Review Forum, Vol.125(1):151, p.155 (2012).

Henry E. Smith, Property as the Law of Things, Harvard Law Review, Vol.125:1691, p.1692 (2012).

See Gregory S. Alexander, et al., 4 Statement of Progressive Property, Cornell Law Review, Vol.94:743, p.743-744 (2009).

@

@666

See Gregory S. Alexander, The Social-obligation Norm in American Property Law, Cornell Law Review, Vol.94(4):745,
p.745-820 (2009).

Z USRI (WP AL AL 22 55 ), 3 (bl 2R ) 2012 4F57 9 91, 55 100 12,

See Gregory S. Alexander, Property, Dignity, and Human Flourishing, Cornell Law Review, Vol.104(4):991, p.994 (2019).
See Gregory S. Alexander, The Complex Core of Property, Cornell Law Review, Vol.94(4):1063, p.1066 (2009).
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DAHEMACA RS N A B 32 L2 TB, W RO — Rk 2x il B2, e H 2 0 AUR] A
HENATV S5 AR A AT A 5 B A W B A5 . 3R W P RS B AN 2 58 2 45 e BRI
PR HEAASL, T2 32 SR HEA A E A 2 0 7 A e — BOAZ O W0 7 U O S B 22
Totk. TESEASEM AN A W 3 S B EL R, HEA A 0 = A A% O o 7R HAB A E
L HHEATFAS T P A A

(Z) MEEMz i

TEHAWI 73222 P2 T HEA s 32 S22 X HEB A AR 55 A0 A fif g, B
HEAA T A — 2 ARG W07 A & HERRAB N, S ] LA g 2 ARt . SR, 1o
RAUE A AR A R 3 SCO E A ot W07 e A AT AT E o L R —
AR SE4 AR E T SHEY /NG © HEMAOF 0 32 SURIKAZ 21 e, B 58 325K
HEAWA O B I = 2 (g BUR SR 345 ) RSS2 AL, g BN
K, CHHAOE G —ANF 115, AR E ERE SR RE R E Y. B BRI A 5 % HE
AL, 78 O ASURHHEAbAS RS2 1S — IR TE " @ S2ahdR i W= BUA% — ks K1 T
IR — 35S, P HE AT R T TR, BEBH IR A EA L@ FAMZ R, T A & RE 4
REFTITRITLESZ V0GR R, RIVITA BT RO A AL, 5 2, W fir s & 47
e HEA AL, WA =SSR — S35 5 AT RS AL, W= AU — B TR R T, AT,
G HEA AT HE A AR T R (8 25 At AN S AANE & B 2 3] 1 P4 5 W Pk 2 B W OGT

FABIE I P TR B 2 B L ARVl A e S A W 7 1 T W
SERFIAT R . @ 2853y A BE A R s i 28t . B AR W 7P BN A — TSR], 2
SN A =077 g A BEAEA 5 9R i A W 7 AN B — 30 S35, A R it 17 w0 oy
SR ZEA . W T AR R A T A AA, A R i A B AT A 55
FABACEAETE BB ML T W7 I S AT A AT A AR, DLSE B S5 A= (3,
A=) W=, SRR B h I P T A R B AT AL A R AT A 55,
AR 5T 2 AN A I B o A RCRE A, — BB W A AL 73 A B AUE S 2
Te By I P ARl R L2 28 5 0 ST e o W7 A B A T A A A 2 X HEAA (R i 52
HIRHAAFN A AE— AP I, (BB R S A HRAAY — T i 2R A ) — T .

A 2FE TR A MACE R A B, B R pt SR = B A S liAs . SRS T
AR , S m W= R8s AR T SO, , AR A P4 2k AR TS &
Al K07 A8 Tl A N AR . AR S BUARTE T2 DR AOMERE SRR SRR A T
M ( strategic behavior ) fifi FH (1) 9 45 . @ SR , 28 AL A4k AR Bl 25 BB P sk o 48 1%
W AR B P REZ Y 2 N o 2014 4R JE B sl BRI | XCHuss  ORBCE A T8 RE S5 0T

See Carol M. Rose, Canons of Property Talk, or, Blackstone s Anxiety, Yale Law Journal, Vol.108:601, p.604 (1998).
Thomas W. Merrill, supra note 4, 3.

See J. E. Penner, supra note 15, 744.

ZOAT R GEICA R BIGE AL, I A 2019 4R, 55 1234124 1T,

See Daniel B. Kelly, The Right to Include, Emory Law Journal, Vol.63(4):857, p.871-882 (2014).
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HARIG B T PR & J , IIIREAR T W 7= 2 ARG R ikt s A o 38 Zp (B HE 1 43 sf it
BUAS R T K, A5 B30T K W () T A AR AR 2, 5 I [RI A, Bl A P8R 5 28
(i) A5 A5 R A ke, DA KA AR 3 3 72 2 (excess capacity ) @ HIL2s A AN B3
i, HELE A B A AE AR IN T @ RS AN R BRI T S AU A S AR A
i AFS AR SR () He S 28 PP R i

G B EOR I AR T UM MERE . — 5T, B 3l ELEK ) KR SR AR A 1 38 P
PR IAEEE, V-5 R ABCE Jy 20E B A A i P i BT oR A . @ R — R e
FHLEH: App, 4t FBALE N Z [BITA G DR AR A R . T, TSRS il I i)
TH P I WAR BT ARA R o S AT TR SUMTEE AR AR TE , =28 %
BRSO RS VCHL . 53— 5 T, A W - 5L 2 RS S TR |, R HTIX
628 A G ) | B O N I S T ) R e T 7] N I ' R S G B o A

HW AR TR ARG ATy o B B 7 , Bl i e ik A R4
AT FH B 0V 77 , A 30 e R 42 3] DX R 43 2 T P A R i 52 31 0 2 4 DR AP A U 7
BRefeth = (2= /DFEF AR AT L8 W 77 13 ) 1E B8 8 B A g4 N~
TR E S RE 5 IR AT R 55 i AR g8 FHLAPE S B R4, B+
BEZ BRI SO Bl BERE R IR R REVR AT e e HR TN
ook R, B A Z S TE N A Re S 3. AR WIS, o 73 260K B iyt
S — R ALY . @ F RS Bl EL I | X e AR BOS S B R T B, W= e 4 e g s i il
FHIE AR R B I P2 R0, BRYR 1 W0 P R S A B8, ke O 1 e A fel A 4L SR A TR

G RROR I e T os . B sl BRI | X HRBE RN T8 RB S ARl 1%
G0 AR R A P . B REARI P — KA SR S (W) AR SCHR A A FR B
BEEARG, BN, Zipcar LSRG RS BRI 4T T80T LL A shTF BRI
BRI ZE 40 A% B ), AR A 1) SCASHE FH B 9 A AT IF . @ R S {38 7 9% A =22 i, Xof 3t
SR IRERE A 21k RIAE BT R OR i s i AR AR N . X T B
i A N [ S B [ N T N N =N T SO b L Ll [N A = i 122 i 2
B AT FHIAT] , LA AN T BE A RS N B, B SE R 5 0 F 5 40 i SR T,
FfR LR AR GE I P At s () (o FH v ) Rl

(=) BN EEZLFRIV = EAM

LT FABUR W P B — N EE B G 2PN AP R P RE AR
ARIFGE LA CBFAZS (8] L) BSR4 S 2, i AT g 2s s 28 0 7 e f:

®

See Yochai Benkler, Sharing Nicely: On Shareable Goods and the Emergence of Sharing as a Modality of Economic
Production, Yale Law Journal, Vol.114(2):273, p.276 (2004).

See Lee Anne Fennell, supra note 10, 551.

See Orly Lobel, The Law of the Platform, Minnesota Law Review, Vol.101(1):87, p.108 (2016).

See Joshua A. T. Fairfield, BitProperty, Southern California Law Review, Vol.88(4):805, p.863 (2015).

See Kevin Werbach & Nicolas Cornell, Contracts Ex Machina, Duke Law Journal, Vol.67(2):313, p.336-337 (2017).
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A SEPR UL BORTEVEZAE DT 58 2 A BT BA AR AL —— BRI 10 7 15 1]
525 0] ST IR AR B (R AR F G T A 3 2 2 BBl BAy SR R, A5 A
ESIBEIII R ¥ e i

TEIL 2P A SR BT = D7 T o 28—, A AT A AL, BEI ™
(R = RE P AR 4, IR W™ BORAS o AT B AT (58 S HEARAUT , X I sl A5 (it
A E] ) SERITARL AR, Se H AU Z —JE DURIEI ™5 A 28 S ek
R A g AR o AR TN B R R n] 2 I A 7= e i R ), 4
RPTAFREE MVFRT (A ) 0 7™ B2 380 B ARAHE AT IR, I A sl AT Bl 2
BT T 1B U e S [T 0 v N S S 1) S S [ € B U 2 1 O 25
FHU = FIIRE . B K e SOt A, 24 R 2R A R BN Rl i 3
AR A AR T R ER A R T BT B i, IR A A TR A
AT AR, HAH AT = TREE AT 8 =, T # ATl A A B2 i BT A
Mo AL W™ AR AN R, A B 0 DA ik ) — DN E R AT A s ™ 25
AN A AL 2 IR D B IR B R Rk o i A5 3847 el B AR, AR BRI i A A 231
DL AV I 53 DX A RV 7, ROR R e 1 W 7= (8 R A0, BB ik W 00 ke
I o AMTREESECE IR A = , I8 2 A T 7= B A AN AT EAE o T AN R
g, S A A a] AR 2R AT S

Dy 2 B AR A — R AL AR HUE 2 B, AN — 2 DO ] el
VLT LB BT AR BB T TV A Aol " O AR WA AL AR
AL WA A AL 53 A A5 LA HE A AR A O R I 7 RO AR 22 5@ AESL 2 2 P 1 I 7™
KR AT BB L BARAON A DR R P AR 28 o W 7 Rl 2 B ey 1 S8l
Wi E H A AR, Hoh i RCH FURSEELH Y AR FBam e o 7edb=2 23 eh,
PR B I W A BUAR A g AR o FEXU A Y 5 BRI 7= A
RCIZBLGE T B IR o (R R 57 A SR bR B2, A AU SEBLX 28 H A 2l H AR 1Y
FB, I B A R G LU A Ry Bl i) I = A bR v AR AR . PR, s 2 % i
FERLEE R S LA BB R AR A P R R BRSO 3L 2 255 A I 7= Al

—HEZFUEEMRZ TS ST

(—) HEZFW=F M FiE
W 77 AN JE L T2 22 PR AR ), BRI 7 o B AAT . S mE 2 ity

See Lee Anne Fennell, supra note 10, 526.

See Yochai Benkler, supra note 28, 308.

Eric A. Posner & E. Glen Weyl, Property Is Only Another Name for Monopoly, Journal of Legal Analysis, Vol.9(1):51, p.52 (2017).
RENT : (SR 3 g £ i e [ W72 | U FATE B AR ), 8 CIFHETRSE ) 2018 445 1 001,25 144 Wit

S HrA AR BLE AUR SRR XS W P A AT f# 8¢ 1 . See Henry E. Smith, supra note 17, 1702.
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2R, W7 AT B AT R 2R AT AT AR IE AT R, ik [ e
AOME LY ALMATE A C KBRS, T, S0 ARG
Jel o ——BI N SRk e S A ESAEIER. i rh U™ B # n 2t
T RERDAT R AEEAT R BT R B, DAT R RRAE A B e AR v, Je e 0%
W = A LA Rl M A A E

1. 7

AT LAgr R A S AR R 2 A, RIS AR S 3 0 4 A A
FER T ARBO R s EDE RN, 2 AR DI R . B A e —Fh i 25T R,
e IR P T U R BT AT B AT, A B AT A RN T RIS R s A
A LW R I S . AE P2P BRI A A AL R T AR AR A T
ZEABAL, 40 Airbnb; 7 B2C BN, Ailb W S I He =2 0 77 02 A 7 3RS RS b A T A il 25
AL, andt s g ZRAMAC AT B, A e R BRI E R 28 s . DAL, HhsEes
U T A B AR — R R A T8 W 7= 2 A LA R

“T / BRI ARV 2 A U A AR, T BT R P BUM R A A —
TGS AN 2 " @ WP A A EAT B R J5 28 BRI P2 A 2 vk = (R
PERGAS NI ) 2Z [ B A A PR Al R — Ik A% . FoA7 W 7= e AR & B A A il
FH M TCEEAE R sl A AR . A R TC A0 FH B 0 7™ 2 1 o 0 ™=, Tt
NA S A 7= D FL A ™= . iR R AR A A & e 2 fii H 2 A1, id 5
FERN ML) G- 15, IGIAE DL S TR A 2 T I 77 3 S 0 e A 7, I B ARl AN ) ffE
B T — R UL, AE RIS b IO T BUR WE4E , 2 285 Rk A A TE R T 5
KIHEE . AHR  AAEA B R A S SR 25, T5 2L i e Ur vk A a7
BN AT I AR I 2 o

2. AR

BT L A BN TO A . A A MRS T 2 S AT (SRR 44k )
(7 s ToRE 248 JCTT ST XY, AN BB AT Ao MR A 25t . AT A2 AT 2 Rl
PR, AT RERIE RS . ansk = kRIS R E L TR E N THEA C 4
PRS- if GEHE e [l 25 19 4, OB T A A S AR D PRt . ZE ARy s b, Tef 54t
— ELE A TE , 25 AR O SR AR AR T e 25t P(B IR WG AN 2R 51T 0 . A A
A R TRIC L HAT A SRR BRI ST 0 = AR —Fh A £
AL, FKE CIEFEERT R, L CEEWER EEET T SR BlRE
F P ICAEAM SAETOEE A — R A T S FI A SO AR IS 2 2 T A7
W A A A H 0. AHEZ T R C 3 ORI 2 20 32 8 4 AN S0
LAV A2 8 5 A R B A C AR B FBE " @

Kellen Zale, supra note 2, 522.
Robert A. Katz, Can Principal-Agent Models Help Explain Charitable Gifts and Organizations?, Wisconsin Law Review,
Vol1.2000(1):1, p.9 (2000).
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LT R MALARNRINAE . — 7T, 78 P2P BRIy & FA A W P2 4 A
LT R F P R AR H Rl . (RIS, TR 5 il SR R AUy 5 X 4 e 45 7
MARBCRIIE . FAAG W7 Bl AR R AT A B ASAAL . 53— 7, 78 B2C AR, /il
BEAE 1 5 S SE R b A 08 77 L A 2% 28 0, AN SR A2 4 R AT I 7 1 3L 3 7 6, 1 2 )
FHFE AR SO SEA B S R B As . W™ A A R O ORIt SR Jr =R
BT AL S 28 P FUBE PR R, @ 8 W P A A T AR R TO Y, R e A = A2
PR TE AT

3. B

Fif ] oy e A AR I S, E A2 AZ Y B ER BN AT 2R
s JEIE AN RASZ HR B Rt 2 A R m 7, W AR IE AR Nt 2
ARG MR EE S R I P A B R B — S8 AARITR & 35— 2L 5T A S el B =
L FIRCRI AL, 8B TR A 2 KAt XS AR, A sk B A R A T AR X B e
(BRI AS AL R (BRI DE R 2 @, T W= AR IR Al A7 e Tl Rt 2>
HH Rl A AT UL BE RSP A T B A B AR R AR 2 A A2 ORI A 295 JE IE A AR S T
A B A 2 S RS BRI AV ] R B S A g ], @ IE A T 2 — 48
R I = AR AR AT T W = S e IE U5, =43
[ N S A S N VS I S S o I SR N e e N o= e [ L1 SN R P S
R 5 T S B 0 LA , A7 R AR ] 24 5

IEL T AMAE R IAE . 15508, W= S e 5 e e, s
Gr = AL Z AT T AL S BRI 15 (App ) FIIX B AR e K ATH P& A
BE I FH A ™= , HLAT A — 2 BT 280 5 8 R 8 28 ) T fe o e (o R I Bk 7 02
FEMACIE SR AR . B+ 5 (T FH %) ] BBk b 22 R T e A A s ] 26, 4
KA R R 5 A7 2Z [ 058 K B AMAE T IR FLAR . © 23 Bl T AR R0 7 1E A A
AL T AT R, A O A WS S A RERE R . LR, W AR A T
PR RO AR I T A A T A BN B B s R A G BR
Pk A TR BLYE 5T Bl g S SRR o R S R WA R
IEASMA T AR AN, b He A M AR 5 s A M AR . B, W= 28 A 32 =2 5 1
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Abstract: The right to include is a kind of property right opposite to the right to exclude.
Under the sharing economy, the inclusive right of property has been widely exercised and has
become the property right basis of the sharing economy. After the doctrine of exclusive right
centralism was questioned, the right to include was highly valued by property law scholars
and occupied a core position in the property rights of the sharing economy. The inclusive right
of property under the sharing economy has the characteristics of commerciality, compensation,
and formality. It can produce social values such as welfare functions, mutual assistance
functions, and distribution functions. In the theory of China’s property law, the inclusive
right can be positioned as the effectiveness category of real rights, which is the basis for the
generation of other real rights, temporary possession, and rights to the use, and is realized
through the free customization of the contract. As a governance property, the right to include
may lead to various problems, which need the joint governance of all parties’ self-regulations
as the main body and government regulations as the leading role, so as to achieve the public
goals in line with socialist values.
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