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Abstract: Article 179 of the Draft Civil Enforcement Law signifies a departure from
the previous dualism approach, which emphasized the equal treatment of ordinary creditors,
towards a new method where ordinary creditors are paid based on the order in which assets are
seized. This change is said to be intended to create better coherence between enforcement laws
and bankruptcy laws, with a focus on efficient enforcement. However, it is worth noting that
China’s legal system in the process of modernization has favored equality over prioritization,
and the current dualistic framework emerged after the reform and opening-up efforts in the
late 1970s. In principle, prioritization has no distinct advantages over equal treatment across
four aspects, including fair creditor treatment, swift execution, safeguarding debtor rights, and
overall system coherence. Since the completion of the construction of a modern sovereign
state, an equal treatment perspective aligns more naturally with China’s specific circumstances
and enforcement mechanisms. Given the present circumstances, the time and conditions for
shifting from dualism with equality centered to a unified prioritization model are not yet ripe.
Instead, the current focus should be on refining the existing relatively equal approach, aiming
to create a distribution model for enforcement proceeds that effectively balances both fairness
and operational efficiency.
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