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ZERZHME WHETR, FERMTEEEERT “ERARBHREFTL,
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PSP 5 I TR ARGR ATV A R 2B R SAE R (5 2 5 B9l T P
K8 BUIHT T 55 55 (L DR BCAL A R k2575 50, i ok E2O7 B S 2 —.
SR A RIRE R SR A TR ST g s HRA L sk R g
SO AL 2555 S B AR IREE” o Dy BRI TR, 25005 il 265 64 3 B
AR T L~ BRI e B RS , LU SR ARk B it 07 58

S AR T BRAT 57 S M A FR R Sk R KR i L R A 22 A
wio CNTTGEIRA 2 DR BE RS B P+ = i 42 [ 2 R 250 IR 3391 SRR M%)
(LURffR “&5E7) /i BB S A BRZl 6 A B3R TAHES A
FIAB R T TARAR, TCARFRIRRXS [ Hh , 55 30 s I 38 SR 2% rh B i, S B
M RA B TALGRY Al + e 577 B, S ECHTDLE 2 SUMELL N A BT /9 57 Blik
FER ORI O A A RS ORI T T 530k @ 5 =50k PR 2 22100
TONENN G T HR R BT 57 ik, e I 07 3O RN E bR E, A T
1oL B R A B IR 2455 SR S N A B TR M TR L. © R & T 5 95 30
TR U A 25 5, N I s XM 22 e, e 5 55 Bl R RN EARHERY A i | 7%
AU O 5 T AR sl AR SR 57 B 5 A AR i 55 Zhik Aok ” Al
PRI G RE 1 2 , SE 57 B8 . @ =400 CE B TR 2 Rak—253h
AT R L HE R S B AR T AR 55 3 2 A A RAE AL, B AN & 55 30
LB QAR BB, L RIRBOIME” B9 BB S A R IR, IR A0
SR AR LARURNIAT 0 R RS 1, HESh 95 shik A AR s A ©

FEAF BB Z PR, AAEERAE/GRITT T 2021 45 7 F 16 HERGEN R T O T4 Bt
W55 88 57 sh PR B AR A4 T8 W) CAAEER & (2021 156 5 ) ( LU fiFik 56 530,
FARFTEIR - Sl BT B 28500 o =R . (1) 580007 s RN, A
R KL S 57 BB VTS5 B TRl (2) ANSERfT G AL 55 3 R A Al X 57 50
HUATOTE L (PR ZE ST G IAL 73R ) 1Y, 48 Al 505 3h H 1T i
PIMAC, 5 B E Ak 5 57 3 BOALR) LS50 (3) DMAKIE & A FIT R E T3 A

SN BEPEAL 23 OR B B 0T OB+ =i 4 [ 22 D1 23 508 =45 i8S 3391 SR ZE WA & ), R AL I3k, htp//www.
mohrss.gov.cn/xxgk2020/fdzdgknr/zhgl/jytabl/tadf/202101/t20210113 407557.html, 2022 4F 10 A 26 HijjlAl.
TOPTERAR SO MRS , O SRR IE IR T 57 SE R 5 L, AR EHESE FORUT A IRk —o5 ik M —
Z: UL R (IR 5 T 25 3 0CRGE ), 2 (A ) 2018 4E55 6 1,58 30 U il KN URIACRIE
JEEERR—TLHRIN 25 ] TSR MEBTINT ), 20 (P ECRICSA2440 ) 2019 AR5 2 01,5 33 T,

ZULEAN EP: (TR AT 573 RIAE B IR ), 2 (27 ) 2018 4E45 4 11,28 69 TU; HEH . (T
Ak 4.0 IACHI MBS 3 ), 8% CEESAPRE) 2019 4R55 108,549 37 L,

Z LT OFlEZS A B S0yl g 557 s A i O ksl s i3
AEE 4 15 61 DL,

® & © ® 6

FEF HBIE RIS ), 2 P EREAITIS ) 2021
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R PO A5 4 IR R R R R 00T RASUM) LS5

56 ‘5 CAEF E ST ShEURIR R EIRGIAT ARG WAL 7 sh R AN AN
HI5Eh R A MR FRAZIFFNRFRE . TR —FB AR BAEAAR SR, ok DA
KBRS S E TR , S O [R) AU X BORGE [ A BRARR e A 25 00 SR GAE T A
SR AL TSR R EREWRERETIATH =R, FE G HE
AT 55 S AN SRR R AR S, A VI A R . Mk r e g ng P i T A I
FR o PR EAAAE =205 DUk 99 = k" mkid; T,
AT 55 BIEAUE FI T HAT RS A2 T DU R PR SEp R A 55 sh &, Wi 7 A
25 B LRI B3 57 3l , 3K Ah 55 Sk el P B9 K, 76 T A2 5 R 502 — 3 19
PG X P AR O A SRR LR [ PR LB R AR AR S5 3 =k JE R
TR ATAE ST B =730k HE)Z R RET @A 55 3h —Jrik.

KT Z AL PR PR T 57 Sk 2 B — A HRAC VR () A, I 57 s ik iy i 5, RIVBE
F755 S BT RETE R RE R R K, LU s BT B 25 )% 28 it 25 %6 2857 S AL A (R B
oK UNSRAREEIE 1], BUATIE RS 57 3l 0 G SR BT RE T A R e VX EL IR
BORFIE- G LT AR 55 378 5, 505 2, BB P L AR BT U Ad RR A 28 AL ZE D7
AR RAC IR 25 S PR R, e AU & FH T 836 B, doRe 2 3k
55 SIS I St 2x 9 57 SR DRIEALE] o ASSCRE M FEIBR | [ 3 P48 2 B R 57
) =PI RE R | SR A A R, R G R N 57 S M AR A A R A 1k
B I b R 2R =207 Sl SR PR RRTT 56

—\HE=Z2EMAE IS

(—) FHBAEERNEEBR

Pl 8 =207l JeAE R R— A ERMET B R A RN B
ARSI R Z AN SR =255 Bl E K. © 55 Sl IR B 38 AR A Ry, 3R 55 55 42
HEHTE ST St B AR F A E TR A A @ i Bl— I B S A
FlEURY, Ji8 A (v A SRR AN SRR PRl < A0 @ s Ot ©, AN R i

® HJE (self-employed ) 5li37.7%fU A (independent contractor ) 75 iE SCHlk i & d] SCHE& , HUR 38 [ R > 1l i ph s
AN, B RICE “If you are an independent contractor, then you are self-employed.” See IRS, Independent Contractor
Defined, at https://www.irs.gov/businesses/small-businesses-self-employed/independent-contractor-defined (Last visited on
October 24, 2022).

@ Status FHERT & VR Sl P RIARXS HLAL” , A SCRFF & T SRR BN S RIS, O B, 8 Tal K+
BT

See Mark Freedland & Nicola Kountouris, The Legal Construction of Personal Work Relations, Oxford University Press, 2011,
p.104.

©  See Veena Dubal, Wage Slave or Entrepreneur?: Contesting the Dualism of Legal Worker Identities, California Law Review,
Vol.105:101, p.104-105 (2017).
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PRzl “ZIulX4y" @,

g i 5 B E B E AN, T (worker ) 2 RRSE L i il B B &, 6 51 Pl
WAE P TAERI ™ (all who work ), f 4 53R B Y & o © 71—t 2R LAl
b ST IR T TR R . S SClkxd « TN A M s T — ek,
KBRS 55 AT SR, T DA T e B s ST AR N 1 R, A
PR X2 . AR L, EETRRF & T NRE S IR A5 55 shik (4 iy fnl e b T
NG 2SR, %o % ) 55 sh e RUGE IR, BRI “ TN FER R A L
MEA, DLBAERK A BEFE “Lawrie Blum 287 W) “ TN 19 S, B “— @B N TE D)
— AN NI SR RAEIR 55 I AR A RN 0 F AR @ B, B TR RUR B, AT
FFRR B TE B TR R 5 AR SCH: , DA TE ARG 43 B 54 1 7 32 %60 i B s R, Kk
KRR PR L

(Z) EZEFHBSHIERER

1. BBk x5 = K 2h3h 0 A6 FFak X4 ikt

KK ZE D144 2021 4F 6 H 15 H RAGHY CRXT- 5 TAESAEAHCHR AR 9 T BB 1730
5B SRR R RS A ) AR e R R E RIS TR =R S AT T ARHA
UV 5 =22 1], LA [ it S7 0 B2 ARURE DAY B IO 4R 2 AR " O i 15 B
C 20 P ) 2K a5 = 208 808 T F & 0 TR0 0t AT B A fs DY BE 3 R
W& ORI

KB Lol (ECE) 78 (CGEG T 2021 4F & BFELabiRg ) hiFlkE “4
B SN ol 1By o 2 11y | O S 1 PR E o5 7 NN E R S o s 7 e 7 15 1 0 o
WY RPN AT AR —& S AR AN AEBNLE, BTG EhR] i
FE Y 2R 517 P PR A SCR WG TR A B L E " E AR “AENE
B AERNE" A — S ERIEESEETIAS = BIEEMTIHE , 48 AR L E .
BRSO

D B 2 B3 2 B A TG B AE BR B R T 5 — 2Rl 2, (H 29 T 4% i % e 7

See European Commission, First Phase Consultation of Social Partners under Article 154 TFEU on Possible Action
Addressing the Challenges Related to Working Conditions in Platform Work, at https://ec.europa.cu/social/main.jsp?langld=e
n&catld=522& furtherNews=yes&newsId=9932 (Last visited on October 24, 2022).

)  See European Commission, Study to Gather Evidence on the Working Conditions of Platform Workers, at https://ec.europa.

eu/social/main.jsp?catld=738&langld=en&publd=8280 (Last visited on October 26, 2022).

See Lawrie Blum v. Free Movement of PersonsLand Baden-Wurtenburg, Case 66/85 (1986) ECR 2121.

“A few Member States have created a third status — falling between worker and self-employed — to provide dependent or

employee-like self-employed people with more rights.” European Commission, Second Phase Consultation of Social

Partners under Article 154 TFEU on Possible Action Addressing the Challenges Related to Working Conditions in Platform

Wortk, at https://ec.europa.eu/social/main.jsp?langld=en&catld=522 & furtherNews=yes&newsId=10025 (Last visited on

October 24, 2022).

See European Centre of Expertise (ECE) in the field of labour law, employment and labour market policies, Thematic Review
2021 on Platform Work Synthesis Report, at https://ec.europa.eu/social/main.jsp?catld=738&langld=en&publd=8419&furthe
rPubs=yes (Last visited on October 24, 2022).
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SEERGIAX—IEZ . © BB k4R R I ASREA RO G T 55 sh 3R]
B X — AR R IIAE “Yodel 27 . Yodel J&— %8 9 Wi Buish - 4 , Ml 55 B0 0] J2 b
5T [ 2P TAERF ]SS B 2 HE e ks, 3T 0T A J2 o — B 1] ) R
T AT [ B SR el W RN SE et 6 0 o PRt 1 B 1 0E [ 97 shik eI, Eah e H S0y
SR TN, LIRS B T A T AR ] 7 T A B, PR R R T AR I ] 4 4
( Directive 2003/88 ), 1Z S 423 KK Be Jo , EEBeikHl “Lawrie Blum &7 55 T % 51 B
YRR, I fl A A B o © ZERRE A3k, RIVE T A MU 1 HE 3 43 A B [ %o e
B EERA, (EAT5 8 T AN B RS B PR 55 = 2855 ShE 28, 130 il foff A5 IR 12k e 7 1 91
R ARXMER 55 had fE A PR GR AT & H TA TGP ER, JLEsIE R 7 &R
& AR B PR, 55 20 — 50k T A 2 (R RO F A s . 45 A 53 [ 04 5 shidk
RS B2 S LK AT B TR B R R R rh R 4 A =2, “NFHE & TAEM A
TR R B, TS5 JE 55 shik (0 & FE R BB, e A 1 01 e 56 Tl
VAR B — R R ©

2.BRRA—E(BRR—ATIRLE" HZE=S%4H

T 57 sh ik R AR (RIEHL) 55 611 2%, “RIEHLES 611 £ LU & TR
B TRIEIHLER L T 25 Zhi i © ) 2017 AEAB TS 611a 2380 T 35 3h4 [l BeAH A
O, JE AT B I I G AR B R ARIE AL A TR A X5 RS
IRFHAEN NIRRT A — DA TN @, wld L ERFRRZ N A NE
PE”, “S5 i RMBICNS A 95 sl 2Z Rk R A IX HITE T 9555 4h 1+ L 55 A N
KPR A TRIRRE ", @ e R Z A0, L IX A0t T “ oA M JEE A5 255 g, M
TR BT EZ BRI, BN B A, AR B .

HY 78 R BUK i B TVA 19 57 ol 7 i AR, B 2 T il = — AN I 3 B A 9 sl
HE S . 2R DUFE 2 AT LR BE B MM RRAE i 0 CHBRFRARBEE ) 58 2(2) 4%
CHrahikbest ) 55 5 (1) M5 6 (1) 4%, MR pE e U2 (ARG TR ) 55 12a( 1)
& AT ARBUT TR IS R A RS R . TR IR IR 55 A RIS TAE A RN
Hofls N TAE, 057 B R 2 IR 55, FeAS E 3 e B A7, R H (a) i 82N
—ANNTAE; 8% (o) AT —~ ATIR LA 32 A R - 2488 A At A1 55 SR A — 2. 0

(@  See European Commission, supra note 10.

See CJEU, Case C-692/19, B v. Yodel Delivery Network Ltd [2020] ECLI: EU: C: 2020:288.

(D  Eurofound, Employment and Working Conditions of Selected Types of Platform Work, at https://www.eurofound.europa.eu/
publications/report/2018/employment-and-working-conditions-of-selected-types-of-platform-work (Last visited on October
27,2022).

(18] RSPE - TURNR S (BRI 3k ), VR AR i R A 2014 4RAR, 55 9 T,

ST (RGPS 55 3 & IR i1 5 1) (B RE) 5 611a ZHEIT B E T 51871 ), 8 (i
HERLEE ) 2019 4F5 5 301,55 141 Bt

BAG 11.8.2015 -9 AZR 98/14, NZA-RR 2016, 288.

@  ZULAGTE 9, 5 - FURFRE P, 55 44-49 BT,
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IRTCHE T3 — o5, BRABERAAR S 5547 295 , B ARG 6 A A A BEREEES T3, an SR sk
VLA D LI R oA FE R A R @

TR ] S R T AR B R R B8z 1 “ 51 T ( Beschiftigte ) #:&, 7E LI ST
W53 5L 5280 51l (OB ORI ) 55 26 (8) 45 CHIEIILL ) 565 5 AR
F1 44 19 J7 S g 2 TR, A0 46 e 02 ( Arbeitnehmerinnen/Arbeitnehmer )., 32 Ji T % it
TAHEM A (in Heimarbeit Beschiftigte ) %5, (FBRRfH]7L ) 25 7 5080 ( KEP BRETL )
552 KR SR RN R X RIS R AR Tk, @

FETFHTI 55 S, 2R LR A AR B E P O 1 - He— 28R AN 257 Bk
FRTEIREXT 52, T 2 A A 71k B R SR T AR AR HE e 55 B R4, 2R i ik 4R
IR RT TR DAL T O SRR S . BEAh , 2808 5t i FASAEAE ARG B HE AN
AR A S A RE S S Al I F PSR OAEE T R O dris ) A (IRl
TR ) SRS @ T SR GUR ST T AR A AN BB B E T i — MRk
P, X — A R MR E 22 FOC T o7 ik A e . B 20 tED 80 ARARE,
o3 B A S B N g, DU F ) 57 ik i B, Horh A A9
J& Wank “Z8E KBS A" A% 0o W AU R DU FERRSE F20E 1) T8, AN A28 XU, T
H B Z R XS . @ 1A, Brammsen $2H “BAIHLABNE” KR R E U “IA
SN A FRIE T AP E A, HEmRE T RIS A BP0 0% H R
AP @R X P BT AR 2 R T R RAE T i e O R —
AREBUR R B 28 ORI B BL B =40k @,

FT& [ ~7#% Reinhard Richardi AYTEK A, “FEE AL RN S =70k, Bl 25T
FAKEARAST Y [ R ARSI B 25 B MR PERY R b1 KA ST AR 17 @,

3ENR—EERIA—AETRLE EE =444

Se[EI T 1875 4Rdad T R FES T A ), GIAT “TAEE” (Workmen ) FIHEE,
AR ARG R EOR A BAT97 55 G L R E TAEMIR S 97 8h# 7. I AN
A1 DRI 57 SIA SR IR AE , TR T 45 TR BEAL BRI S G B A HE AL . @ 1, e [ S {4

®

Martin Henssler/ Steffen J. Roth, Formen von Erwerbstitigkeit und Anpassungsbedarf des Arbeitnehmer- und Betriebsbegriffs
unter arbeitsrechtlichen und wirtschaftlichen Gesichtspunkten, izieren, URL: https://www.landtag.nrw.de/portal/ WWW/
dokumentenarchiv/Dokument/MMI17-185.pdf, S.57. 2.html. (abgerufen am 25. Oktober 2022).

Vgl. Martin Henssler/Steffen J. Roth (Fn. 22), S. 52.

Vgl. Martin Henssler/Steffen J. Roth (Fn. 22), S. 53.

Vgl. Wank, RdA 2011, S.178 f; Wank, NZA 1999, S. 225 ff.

Vgl. Joerg Brammsen, Der Arbeitnehmerbegriff, Versuch einer einheitlichen Neubestimmung, RdA 2010, S. 267 ff.

CSRCNCRCNS)

“Die Vorschlige sehen im Ganzen eine Ablgsung der Trichotomie aus Arbeitnehmerinnen bzw. Arbeit-nehmern,
arbeitnehmeréhnlichen Personen und Selbststindigen durch ein dichotomes System vor.” Martin Henssler/Steffen J. Roth
(Fn. 22), S. 31.

Reinhard Richardi, Miinchener Handbuch zum Arbeitsrecht, 3. Aufl., 2009, § 16 Rn. 40,545 A 1% (fEEEFPFHh#EFR
PIAGE ), 8 CRERE AR (T2 R RR0)) 2017 4R 6 01,2465 44 5,

See Pimlico Plumbers Ltd. and Another v. Smith [2018] UK.SC 29.

®
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AR R B — SR AR ek XM S R R A R O R ik
AR A TRIE A AZAGE H AR ST F  AZ OB s, BEFCE X 55— A8 T
VERGIN T AR89, © RFFA AR A TR BRI A Z 35 shik . X — &2 i
FEZEZ (1996 Ml BURITE ), 1Z 256 230 (1) 4% “BRRA7 M e “TT S A
AR R A A TAE AN A7 @20 T2 70 R0, K B E PO E RS A T A
k55 H X8 AT G U X HIAT DR K o eSS 1875 4Ea ik T
PEE" a8 (1971 AFE57 %R RIE) EIAT “TA” (worker) &, (1996 4EFE
BRI ) 565 230 (3) Ff e SOl “M3E57 s & R s A& R TR %A ki
s PRE A AR 7 — 0 TAESUIR S R il T el T 9% . THACBL s s 25+l
J¥ B35 FVa L @

X F T AME S X, Freedland FPEM 22 T AN TAEG R MR “ =
TR @, Prassl MR “ T X SHI0ZEAZNTE B s A2 ke T
SERTAAAE R 2 0 (8] i1 58 =281 (intermediate third category ), At T R A4 T.
VERE DR = RGO, nl L, S ER 578 = Mk R T O LFER “RR—A
BNV E” —Arahk Fe R GBI TG KRR T /NECA R R (a 28T
N, FRE Z B FRIER s AR B TN (b T ), HILER T “ER—IEE R T A—
FOE AEBRNET =085, JEAk, B E R MR T a5 g . 2017 4%
1 S ) SR “HOBEUR " ((dependent contractors ) FLELA ) “TN”
W, @ SRR TN PRarh BB R CURIRIARAL N i 55 B AR EE R N
[ B R P AT, 5 AEWALE SERIF A =ik, FASE R T E =045

(=) NG FH=HENEREE

FHEA TN =07 NER— D EAR LA, R E A )
SR B AT RKSE Z T B TR B ARG . 57 8 = SR iTHE
B SRR RS E BT A (BRI AR T4 Ut 505 ik
ook AR, 7E 20 2L A i ] B, B [ 55 Sk i BV G SR AT RS

®

See Mark Freedland & Jeremias Prassl, Employees, Workers and the ‘Sharing Economy’ Changing Practices and Changing
concepts in The United Kingdom, Spanish Labour Law and Employment Relations Journal, Vol.6:16, p.16-19 (2017).

See Performing Right Society Ltd. v. Mitchell & Booker Ltd., 1 KB 762 (1924); Mersey Docks and Harbour Board v.
Coggins and Griffiths (Liverpool) Ltd., A.C. 1 (1947).

See Luke Mason, Locating Unity in the Fragmented Platform Economy: Labour law and the Platform Economy in the United
Kingdom, Comparative Labor Law and Policy Journal, Vol.41:329, p.331-332 (2020).

1d., 333-335.

See Mark Freedland & Jeremias Prassl, supra note 30, 24.

@@ ®

Jeremias Prassl, Employee Shareholder ‘Status’: Dismantling the Contract of Employment, Industrial Law Journal, Vol.42:307,
p.325-327 (2013).
See Matthew Taylor et al., Good Work: The Taylor Review of Modern Working Practices, at https://www.gov.uk/government/

®

publications/good-work-the-taylor-review-of-modern-working-practices (Last visited on October 28, 2022).
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RS, IF Lz bk TR 0135 sl SR 157 sh 3 2 I gk 22 0. @ (B, e &
AR £ 57 2l T R R R A B e Y R s B BRI
IS F2RAL® T o7 ik aE 2R B 5 “FEil”, Yk Fh oy shah SRR E
IRBH BRI, 55 Bl i 5k AR IR B FR . Guy Davidov XJ S py i B2 “if
2= AR B EIPRSS Shikih & R S DB T S e pE AR T2 S, U BE R AR 5T B
P " @ MR T AME SR E IR SO S RERE B = MorsiiE Sl A
BV BRSO, 700 T BR A 1 55 sl i FEANSE IR T PR MESRL i AL 25 PR, 74
T AR ST Sk 5 S R R

PRI 65 F TR B )&, 375K 304 T 55 33k 5 il S8 LR R R D 58, ANMUAE TR
FE A7 A B I, AR RS 2 T R Z e S, BRAT "5 57 8 ik i, @ oy
B =28 B0 F 5K, B AN Guy Davidov HE G AZE =R I a b “UifRl R
AN HEST AR R AR B @, AT 0L, 766 F TR BRI -, 4% EAEA LR R BT &4
T AL it WEANATAE T 1) [ PR A R sl a7 ka3 WO A7 7 22 T IR 1Y) 58 6 ff U Oy
%o FARVHE I E AR IR 4T &S B0 (R ke 7 22 ARG S A0 (BL, 7F FE 4R ik Y 2
fitlh A ) BERE RO R o A — HR, BR A SCAR 2R 1Y 97 3h = ik 1, 1655
s = A SIE A LB

= . FH=0EREKIZE

(— ) BEFREHEAREEHE

1 3E B T AR S kP a9iE A

“Pimlico Plumbers Ltd. v. Smith Z&” J&3% 5 LB 6 T2 6 TR F e etk 22
f4i, Pimlico Plumbers /& 7 2 7K 8 4EA& S AH R 55-°F- 5, K4S 0] { 28 2 & TAER
TAERFE], FF DR T B 5 A HE B 38 5 KA TR LRI, KE T
Smith {KFLIZ & TAELL 6 4F, J5 G T 207 A 2 B UR ., AT 2011 47 8 H UFRIH LB
IEMCIRE BY, B Z TN TR, F S UChKE T0E H RS, S5 shikE A L
VFIEBEX I H Smith J2 T AE R B3, B I B8 00 T R vk e e . @ Siewn vk e e 1

@)  See Simon Deakin & Frank Wilkinson, The Law of the Labour Market: Industrialization, Employment and Legal Evolution,
Oxford Press, 2005, p.87-95; Berndt Keller, The Public Sector in the United States and Germany: Comparative Aspects in an
Employment Relations Perspective, Comparative Labor Law & Policy Journal, Vol.34:415, p.429 (2013).

®

See Guy Davidov, Setting Labour Law s Coverage: Between Universalism and Selectivity, Oxford Journal of Legal Studies,
Vol.34:543, p.551-552 (2014).
Id., 551.

Hascdet, M. Le contrat de projet: le nouveau visage de la parasubordination en Italie, Droit Social, 2007, 879; Garofalo, M.G.

® ®

La legge delega sul mercato del lavoro: prime osservazioni, RGL, 2003, 362.
See Guy Davidov, supra note 38, 558.
See Pimlico Plumbers Ltd. and Another v. Smith [2018] UK.SC 29.

® ®
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Perp I RS B, M RSN T EH TAE” X —Z 0, R E L b T AR
AN Z — o AT UL, 3R G122 28 1) o BB 05 R A S 0 5 B0y A iR R BT T A
5 AEIL A Z B X5, B AT 2T 60l 55 B s A R gl

B2 R PEEEG T 2EG)E “Uber B.V. v. Aslam &7, 2021 4F 2 H , f kb
BN T BT PR 255 35T & A A R Ak 8 2, B il R 55 Az o, wIbL TG
FOTATE A, SIRE Z RIS 32 2R, F 5 B 1E mIALS e & d o BB TR 1S A
KFRo mEEBENE AINLS 5 MRS o™ A TG , B HBAT B s 2 5 for
PR P EIHLRE T AL TSNS “Deliveroo 287 i, S E A~ T A T.4x [ v s ik
Z R SRINERH TN T, PESAFERIR AR, HEMRZER ST E TX—F
KONERTFE A ETOE AT 255 T 0T LUK T 54 25 il A ST ISR , 3 A~
AT AE TR AT 5.9 2021 4F 6 A, JE FIREGEHIA T X — R .

e A B AR 4R ST hik D A R, Je T2 = 2855 sh IS4 T A MOl DL T8
T TR RS G PR R, E SR 23R SR ARIRFIAL B R R - LA sl om ih 1 Rk A S
e, ZEH NN, R “Deliveroo %7 2R FAMALE H , v REDATF T RIA R PR R , (AR
THEMRIBOUHEH TIEBGERRE TG AT, Al Sl —Fp AP, e 2
BXFUCIEM A 5 R B 295 1Y S b R Sk iy 195 1% 1T i H R B it R 7 —
AR PRI TAEIE U &l G B AR RS AT & R A 7l 5K
BT ©

2. BT Fe B RANERERS A ERLET LR Pyt

VY HE A R KR — el I\ Ry 255 3l = 43Ik G5 i S 1), TR B B SR E A e 2,
AT A0 SCHR AP AT A5 . @ SEPR b VEEEF ) @B [ S B E T s R
FI “HEMETY [ ETLE" S5 R GO BB I 55 sIE A e F B R
W Z 25,

X T P b P A, DB 2 48 I 57 B S vk R T AR S T AR,
RO B TAEFD A 0% TAE, 2007 4ESLiEGI AR SRR [ BB E T A2 “F
M T AR @ BEAh, B RR S B R BRI TR SR i A g
WO, BB B &0 DB M TR, FRZ i N E T S R0 A4l

See Uber BV and others (Appellants) v. Aslam and others (Respondents) [2021] UKSC 5.
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Abstract: The essence of the debate on platform labor governance is whether the
knowledge system and institutional structure of the existing labor law can cover the labor
changes driven by platform information technology. Examining the major legislation in foreign
countries, it can be found that each country has formed differentiated governance objectives
and practical logic in judicial decisions and legislative amendments based on its own legal
framework, showing the flexible advantage of the ‘third type of labor form’ in balancing
labor flexibility and normativity. China’s platform employment has broken through the legal
abstraction of labor dichotomy, and the combination of platform-based flexible employment
policies has opened up the institutional space of ‘the third type of labor form’, and the
governance of platform employment should focus on the ‘protection list of employee-like
rights and interests’, adopt the legislative approach of the ‘addition of civil law’, realize
the bottom-line protection through the supporting systems of task-based labor standards,
collective bargaining without employment relations, and occupational injury protection for the
new employment patterns, etc., and gradually realize the all-round protection and systematic
governance by improving rights and interests regulation with the evolution of labor forms.
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