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Abstract: In the situation of using stratified land, the ‘dual track system’ composed
of ‘legal adjacent relationship’ and ‘voluntary easement’ in the civil law system shows its
shortcomings. The existing ideas cannot provide sufficient institutional solutions for adjusting
the relationship in stratified land use. The way to solve the problem is to apply the compulsory
contracting system by analogy under the principle of public order and good customs, and
then establish compulsory easement. Compulsory easement has its full application space in
layered land use, and integrates with the civil law system. Based on the theories of conflicted
principles, ‘the principle of reasonable use of land’ should be applied preferentially between
the ‘principle of reasonable use of land’ and ‘the principle of autonomy of will’, and the
rule of compulsory conclusion of easement contract by judgment should be taken as the
concretization of the principle. The content of the compulsory easement contract shall meet
the requirements of the layered land use planning and construction engineering technical
standards. The pricing of the compulsory easement contract is determined by the third-party
evaluation agency with professional evaluation methods and overcomes the shortcomings of
the evaluation methods with procedural control.

(REHE: E E)

ZWARFIARSE - (b R SIS e ), 4% (HuBRBL2A 3t ) 2020 4R55 2 8,45 298 L.
BiE O, T35 17 B

®®e

210



