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Abstract: The functional demarcation between property rights and personal rights shall
be based on whether the patrimonial rights in relation to things crafted by contracting parties
can be adequately posted in a public notice and thereby acquire prior legal effects against third
parties. In the context of establishing a largely unitary title registry system for immovables
and registrable movables, the implementation of numerus apertus principle that grants parties
the freedom to craft and register property rights will not incur substantial costs in creating
new forms of patrimonial rights, nor in their notification and verification. Neither will it
hinder the subsequent exploitation of property carrying complicated forms of rights. In fact,
numerus apertus not only facilitates efficient partitioning and utilization of proprietary rights,
but also maximizes the benefits of the heavily invested registration system. Forms of property
rights violating public order and good morals as a result of customization can be addressed
through a case-by-case excluding mechanism consisting of both ex ante and ex post reviews.
This approach aligns with the general method of contemporary civil law in addressing such
violations. Beyond the property rights stipulated by the Civil Code, new forms of property
rights have emerged at the local implementation level. It is vital to undertake a serious
evaluation and systematically build a mechanism for developing new forms of property rights,
on top of statutorily recognized forms, so as to aid in the practical crafting of new forms, such
as negatively restrictive easement, agreement on the right of pre-emption, right of exclusive
purchasing, and conditional right of redemption.
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