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Abstract: The authority of local prior legislation in our country is difficult to define.
The root of the problem lies in the fact that the allocation of the entire legislative power is not
distinguished, thus confusing the power of form adoption, the jurisdiction of affairs and the
power of norm-setting, and the form and the level of law are taken as the only basis for the
allocation, ignoring the basic law that ‘the nature of legislative affairs determines the method
of dealing with affairs’. According to the inherent law of the legislative power, it is not only
necessary to allocate the jurisdiction of the affairs according to the rank of the law, but also to
allocate the power of norm setting according to the nature of the legislative affairs. Therefore,
on the basis of the rank of law, the nature of affairs is taken as an important basis for the
allocation of legislative power. The adoption of the criterion of the nature of affairs does not
mean giving up the principle of legal reservation, and the transformation of the allocation of
legislative power based on the nature of affairs can be carried out in two steps: authorization
and amendment. The local prior legislation should subrogate the jurisdiction and norm-setting
power of higher-level law, and the definition of local legislative authority should be based on
the jurisdiction of affairs and the power of norm-setting should be determined on the basis of
specific legislative affairs.
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