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Abstract: The legal nature of the contract for the transfer of the right to use a lot of
land for construction purposes is civil, and the contract is a civil contract and should not be
‘modified’ into an administrative agreement. The purpose of the system for the transfer of
the right to use a lot of land for construction purposes is to allocate resources through market
mechanism, and its essence is to establish the right to use a lot of land for construction
purposes on an equal and remunerative basis. In the current legal system, the contract for
the transfer of the right to use a lot of land for construction purposes is mainly regulated by
the Civil Code and is an important type of civil contract; such contract is also based on civil
nature in administrative regulations; the provisions of the Land Administration Law and other
public laws on such contract aim to facilitate the transfer of the right to use a lot of land for
construction purposes without changing its legal nature. Such contract neither involves the
implementation or transfer of administrative rights, nor contains the constituent elements of an
administrative agreement. Therefore, it cannot be considered as an administrative agreement
in terms of jurisprudence or legal norms. The fallacy of the administrative agreement theory is
rooted in the mixing up of the relationship between rights and obligations under administrative
law, administrative preferential rights, and administrative management. If the nature of the
contract for the transfer of the right to use a lot of land for construction purposes is ‘modified’
into an administrative agreement, it will not only be detrimental to the justice of the contract
and its relief effects, but also create a judicial dilemma in the administration of justice and the
governance of the source of litigation. It is further contrary to the spirit of modern rule of law
and undermines the socialist legal system with Chinese characteristics.
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