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PRSE ARG RIS EOR TR AT AN TR SR AR S R RS E B
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TS0 B VR Al XU 5 i ) S PF , 2 DU, 7 Lt B0 R 52 MR (4 I
MIPEAT o 3K — RGN R B G0 3 1 5 Sl it 1 58 7= A 17 TR g ) S i), A o B 5 ST
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AR A AN T B 1R #GE YR Ak B 05 5l A Ak S A0 SR 7E — 2 IRl
SEARIRF NS B Ry sRGIR . SER IR GR R A SCHITETE & T IR & A
FH A — i e IR, T A S 0 I3 — Ao T Gt 2 A, 17T 2 400 B R ey e 1)
S, TEFRIE, A 5 A ) R — KA, SUR A FE 0« FERE PRy, S A
SR TR 5 S U TR BE B RN i AR (BB AE M R, AR
EDVAS S R T ) R T 1T R ) B S S ARLSTB ™ /1 E L o= W i N e B Bocs 1 SR B LR
SHEIMAEESR, —RUCHIRER) R iR AR E A T, B
] A0 A8 2 I A AH 25 T b EE A 40 B [ S S AVRE 22 T e st

2020 4 Lk, T — 6 47l 5 A ) A, DA AR I A A 5 R A S A A 1Y
FARA Bk R FACE Bs, A HIRZIMEHCE 5 H—, FRETH LIR854 2 42
SN SRR E U NSE S UL VNt o= P ¢ 1A PP M A L S (S A N 1 6 N )
YD, AR DR R SR R AN W SR 35 TR AN T . @ TS Z M, i TR SRR
UL fR B B AR A EE A SR IASTT, LT Ik 5 P A0 R AT BB I BEREAIG, T
o PR A AR o A it o JHC -, 3ty Sl e S il T — ZR 0 N2 T BT e S
BT 22 [ AL, ST BB B, AT G AN O W B A A, © i A ELA B A
GBI SR (plea-inducing effect ), 25 5 S ETC H IR, I — 20 52 ) 21 22 44 1) 45 R

SUEM E/N K O AR EREAT T R7E B B TR R A i A —— LUy v [ B0 R 2 B e ot
i), 3 CNRKREE) 2021 455 21-22 1,55 63-64 11,

SR ON Skt RS Al kB — OMIABIESR (+—)) BB, #k (%) 2021 4545 11,45 23-25 5L,
Z WA CRIGESORE TS 5 T i A2 T RS ), 2% (b 24 ) 2017 4845 3 11,465 30 B,
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SHONEUIE” 3l 5 A AR RS E N SR Rt i O L 7, AR RISt SR, 3k
AR, B IS HE R FLIN A0 [ 20 3¢ 35 SRAR R A o838, XA b £ 7
sz BIBRA o TR RS ST S A R B, HNHRE” AR AR
B BRI IR TSR XIS T A ALK AR A A HE A 26 . © TR, R TR 2R
HIFRREB R T AR, B A2 X A7 -5 0 IR A H 2R A, X AR Ik
R —Fh Ao Add, —S i B S AR IR IR SE AT R B, X
it feid T NS TIAR” WSS . LU RE e B & L, AR it 2
A — AR , T B AL B A, i 1 120 202 [ VR BRI PR B A A SR U

o5 DRSS B2 ) DA R B 1) TR RO 1 T B AEBOR 1 AR R, X
IBIRA B T-BOA R, HAEIE AL BRI By A o sl RO AR UE G (4 T7 Ok 1
IBYRARIAE 2R . LA, B BT B A\ B P AU i) AN W, A2 i e
GEINE: U PIS s % N ISR SN [ 7 RIDPS S S A et VA SN A e R
RIS OL T BB TR AR ALEFIA T AR RAT AR T LIRS, I HAT LS B, 3 (i 25 A1
TG RFE AR R XU , R I dosidee 1 A AN BT T o SORT-Beiy A IR W
A7 By T ml R AR A2 T AR SF I B A R A S B, © R
WA RENS S )T 2% REL B 22 BRI, TRAMI T ARk

B = MU BRI A ) [ PRiE AT AR g Rk PSR . 20 THAD 50 ARAUTR R FE
TR BOR, BTERUD RIS S B IE E R 2 H . 1 2020 4R <D
YRR P [ B AR 3wk o ) — 3, RIVBR AN B ) phy e 50000 1E S P J ] BB
A E (A RBRSEGAEH EPRA L)) 55 9 % CLERRIA L) 55 37 X M5 40 %
AL E 35 N F 25 A4 AR AT TN AR RN AL R BR B A PR
PR L HRASAE | 30 S0 SR A 4 249 [ 93 4 B8 <, A 80 Lk 130 ARl 14
il © AR AR ARG [ A R A HARZ — R IR M RDE 2 IR R B 2R
X LU P 2 I ] 5 4 , B 12 A0 W B AN LG TR AN, AR 3R [ Rk S 7= A T
FHREFZ I o

Z: DB GRPIRTME R SR U A IR S ), 280 Cerie ) 2022 4R5 3 301, 5 65-66 1T,

See Xifen Lin et al., The Gap between Law and Practice: An Empirical Study on China's High Pretrial Detention Rate, Hong
Kong Law Journey, Vol.46:525, p.551 (2017).

® AU E VAV LZ B, 1A (35 SR AR 7500-15000 JGARA /4E, TR “HTFFR" MG, HIEZ2T
BN FENEAE 300 JCHYHL T FRAGMAEY 2. S UakaEARS . G AERMIRARIR ), 8 (ARKGEE)
2019 445 14 19,55 20 5L,

ZIBOEHP S O R BURERESIE ), ARt AR 2020 4RAR, 45 102-103 1T,

ZOBR TR GRS TEHIE S il B MU A S A R 1 S DI ), 4% CBOEIBIR ) 2022 4855 o 1],
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BT Bk 5 A DB AR MO AT SEUERFSY , & BRIRDEIE AT R RE Y SR

1. AR T ikt

A5 i SR U5 T rp R S A R BRI B 2 S 2017 4F 1 A 1 HE 2022459 A 30 H,
BB TR AT 2 e I, SCI e e, dF R Pt < —F 7, 3t
Fe PR WM EG”, IR 400 T3 2 A I . Z R ERR T B AR Hh
W8 1%o 9 FEA T BEM LIRS , AT ¥ A FH Python 2 e X SVEEA HEA T2 2L ( Stratified
Sampling ), B4 1y BEATRENLIMFE , 15 2IBFFTREAR 4000 43, 7 55 4 31 A ATEIX
(IR G HLXBRA ). Lot it — 2B 0, MIBR B A2 ook ol 15 0t 5 L e 2R S O, B o e
1], Fe 24581 3906 hr— a1 FIH AT ME AR .

FEFHCHIE WA RN R . (1) SR Mo “#im A8 —&
Pt NS, © (2) FATEARR, ME R HE AR — s AR
(3) sRFEEAS R, B R A AT AR ", (4) FEZNR, B
ZIE AR SRR 8 L], D o S LA R B/ s BB, (5) HR R
Tl B RAE HRIAL 1 AR A BRI A AR B A S A TR A LA 0 R
R LRI/ A ECT . (6) ANFEEAERZE SRR A . AR HE
JRIA JRATRE A OL R SIAIEAT R S A AR R NSRS, AR
it T A O i R AR L

2.2017 —2022 F 3% B A G 5% ) #5638 A 1 Lo

F1JB/R T 2017 45 —2022 4 5 ] 15 5 38 A9 AR fb 1 . 14l R AE 2017 4 —
2019 4EFEAR [HE 70% [ Fiksh, (H A 2020 4E—2022 4F S H54E FFE#E (M 2020 4EHY
66.31% T REH 2022 41 34.69% ). HHZTE 2017 4E—2019 4EHREELL T 49%, M 2020
AE—2022 AL T RS, 3] 2022 4E T REEIN 19.64%. 58 il 15 it A2 B 387 F AR
B SR 1L, 7E 2020 4F B (23.30% ), 7F 2022 4R F ik (15.05% ). HiliJ5 220 248
2017 5F—2021 45 B 2 B0 Sh AR f ka4 (H B A B2 T %, 77 2022 4F T REEIUH 5.88%
R ZRLE 2017 5—2019 -2 BB shlaR, FEARLERETE 40% LU {H M 2020 I 45
EIFFEIR A (D 2020 419 40% L THE 2022 41 58.09% ).

©  FFE AT A =R — 2 W A Sl A B ) Rl A VR AR B =R R
PR AR LB, — TS AR SCAS T S RAR 0 A R B A R A = AT L RIS 0 AR
G RN B GAEPE ST 3k MR 3% T 303 J7 FIeA5 K EE 00 1A 2R X% ), 2% I ARIL2E ) 2018 AR5 6 11,
55130 UL,
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R1 2017 £—2022 EaHEESARNTHER

F4 RS T BATR | RAFAETER | MEANE | HEEMFE
2017 71.24% 49.08% 22.16% 15.19% 29.63%
2018 70.07% 50.36% 19.71% 16.67% 39.06%
2019 71.97% 57.09% 14.88% 12.98% 33.17%
2020 66.31% 43.01% 23.30% 10.81% 40.00%
2021 51.19% 31.40% 19.80% 14.67% 44.00%
2022 34.69% 19.64% 15.05% 5.88% 58.09%

Bl1R/R T /DR BORSE (2020 4F 1 7 ) 1) o il 15 it 15 9 44
ARk S b AR 71.1% T FEE 48.8%, H AR 51.9% THEE] 29.9%,
Sif T AL SR AERFAE 19% ZoAq, il SR 14.93% T FER] 10.62%, $ifi 5 EIR R
33.4% LT+ 46.5%.

80.00% +10%
60()0%} 48.8()“!! 510(}0 o 46500 0
40.00% - 29.90% 33.43% S —
19.20% 18.90% 14.93%
20.00% - — i 10.62% [
0.00%
A FHBIWE  BRABALTEE  BESAE  HERAE
2020 - VART 2020 F A& VA )G

1 “OHEEFER” BORSSERERFEEEITERRRL

R2JER T R EURIEETT BOR SO AR A R S 0F il R oA 2R Ol
MAF AR AR IE , 210 2GR AR il R0 5 T R 3 (HIUS5 AR AR i il AR AR
Frlo WARTERE R  FRIRE IR 22.7% T RES] 12.9%, B4R AR M 73.4% FFEH]
58.8%. MAHFIEOLE  ZHEAHP Il R ANE AP G R 2 T RS HAT# T
FEIRBEHR . MIAIEASTI R DU AR AT R PR RN 71.2% TFER] 45.7%, T FR IR
Bl 36% (AR INIR AT S PF B R A P e Tt . MRAR HeBE 2 A HTRHME LA
TCHIRHA AL TR B BE AR AT BRI B2 B, M 68.5% FIREE 42.1% . MILIRMREE A ;45
RBKFE , TS MG EAS N, R A A P T Fi, AP AR LT iR 2 B
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F2 OHEFER BURSSERNERBRNTLRER

Je R EA 2020 5 VAT 2020 BV

FEAHIE 78.8% 62.2%
Z At 70.8% 68.4%
JegE R A b:: 8 (R 65.0% 65.3%
EN- 90.5% 94.1%
H e R 64.6% 41.5%
7R 22.7% 12.9%

i E
3 73.4% 58.8%
FFEPA 53.6% 37.3%
FEIP L EHEFPA 75.7% 62.5%
FieFrPp A 80.7% 63.5%
AR 71.2% 45.7%

ARSI AL
N FEATE 71.0% 71.9%
. R 78.3% 68.5%
AL R A »
T w A+ 68.5% 42.1%
SR 72.4% 51.2%
AT RA T

AHA 68.8% 45.9%

(Z) FERBEREERER

SCUFZE SRR, 2020 AF LISt , 8 1 38 4l S50 1A i P AR I S AR 15 B i o e
il A AR T I R R A A AT A AE DL [R)

O — PR RS s . — R R A — BN, L AR TR
31.0%, N K 18.7%, SHE N 16.4%. e N RS HEHR LIRSS TiX — 5, 7F
2022 4F 1 H &2 3 A H53 ARSI h Fe B AR 2R 2 30% , (H 2/ D850l X 5 S 4 3
IR , HU X 1A 22 B KA B2 35 AN E A0 © R IR A AR, B2 10 SR Ay i
APPSR PR TR (45 FRE 16.6% Fl 23.1% ), &5 00E TR 2.4%, ]
IRAEA K, F L TR BT 3.6%. W =R E B A, IR )
HAE|EHOR )5 , TR R TR 9.8%, AR N % 14.6% , F9R i il A543 N s 1a] .

Z WAL OO S R ECRTE S— 4R ), 2 QREIR M) 2022 4F 4 A 27 B L5 9 Wit

@ FERACARA 2 BRE R, F AR 00 LT AT il 5 T AR AR 3 AL TR B TR G, LR R W
BT AR M N AR A L R A TR BB, S AU LU T e, it A0 P TR SR A A AT T
Ths, i RE SOl AR A BT
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O A S FAEAE R A Al . — I RNIAIR AT o3 S A A 3 4l 1)
Sclbo 1ETFHERR TR 20% MO0 T IATR ST R PR T 25.5%, 10
AT A8 F T 0.9%, BB S5 , AN ISR A ST 76 5 2 i 4 v
O A I A 5. 2SR N HRIH R S Al il B BN R . 4L
P, AR i 13 i IR T4, 7R BOR SIS, A A 1 34 23R 1 3 It 121
AN UL RSP A 5 RS AR I R B RN R 2 — o EB L5530 1%k
PEABAEAASIE, /AR BOR S 5 , A REFH L 4 Mt AR B ot Al R i 5 1 . ©

8= BB AU . e AR BEEE B, 2022 4F [ P47
WABVE T AR I R A 2020 AR BH T 5. 145 AHEE 2021 AEBH T 3.6 4%, (R SIERFSY & BE,
S S o AR TR (18.9% ) S22 BT (19.2% ) JoH i 25 5, 3 515 [N Al g & w2 -
R0 T A L RO AN, 00 B A () A S I A AR P 25 5, A
1 XF 2019 45 1 H 2 2021 4F 7 A =R PGEELZ KB RAT & B0, ZBOR 13 A B
AR Y AR TR I, AT P DA T B A )X LU AT 4.62% , SEFRAS Y L
LA 1.73%, © X —507 I BALT AR HIX

IR A A R AT O A SR A

55—, AN R 5 A A RS . S, SR R R D AR S R A i
EEAE . (NRKER B i A s T AnfE ) B, ANl S 0B A Wi Rin R IRk
JI k1, R AR AH 9 DT B TR S AR VRS R P B 2R ) DA o X (AR 8 A
FEAE— 2 IR I ] T34, DR e VR AT o R, S ARELS R s i o o . R
AU 38 AN AR T IR R, TN w3 A IR P AR BE e . XS R ST, A
BT RE A G AR AR R T BE Bl . bk, NSO 4 R 1t i i R i) e
FESS R . BRS R IE R SRR IR g e e 2 i A it R
AIREOHIRSZ IR IR, A AR S, IR AR R VR o A B O it ini i

55 B AR it e JRAS S8 S S e LS VS RIS U . X R A, B
[ ARIE 4 FRAIE TG I 2% | R il e 52 R A A0 31 i 8 A A HR It i B RIE & s A3 1 £
TEA; T SO FE AN TR , ASBE T I s B e A 300 ) A 7L %) S 55, DT G50 Bl
WAL AR — 2 B M B R BT 5 3 SOOORAGE B U35 1), B T 3 il TS PRE 4 X AR IE
TR Z A, ez HA A SR, 2 TR, RV SE B2 w S R Sh IR iA TR 31
FE ARG DR BT LRGP T , I B 15 S0l e AR R
30 1 5% e A R L PR T 2 A S L 42

85 = Ak S fa b A W 1 S O Ak ik g A R A 1 R 44 22 SR X 22 . ORISR URIA

@ 0, LTS XN RS ZEBE S8 A s, 76 2021 4E /DRELURAER T R W) BOR SEit R, X T AN
HATRAR I LA R 1 8% Zidy o S IALTE TN S I N KR e BRAIZH - (R AIK o R R S (0 B AR AT —— 5 X
2019—2021 4F S XM 2542 ), 28 (AL Brk R 27 Be 24k ) 2022 4R 3 41,55 11 0L,

® S CRAETRERIR S REEOR 5N S bR i B 0 5035 ), 28 CrP R Sk 2e Rk ) 2022 AR5 2 1,5
116-117 51,
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%) B SLARHT “nlEe” el “BSLER” SEFRA, (A S E R e b AN
BENE. W i T 8= R, S2PRIRAE rhh 2o A5 M e A 1 32 B B 25 (A N2 1
FAET NN SE R R A s2 ), T30 7 B AnErE IR 40 Al 25 7. 7EAESIE R P PEAS
WA — SR 2 A SRR RN R Wi R K TR HE S, AR E Nk s
R R 15 AN, FE— IR T w2 fa B # W i B AILYE

B G E S EREAME S

T 5 3 i JR ) B AN RS R ) 8L F 2 E R IGE LRGPk . PO ER T
TG FEMERRS AR JE U RIS Ty 20 R B O AT — 7 R4

(—) BAFEHFELENESSEN

FEPG ) KR AR, B AT R — s e 20% DLUR o FLUnse [ 2021 45w A # 3%
KEAIH 9%, 2020 4EH4 1%, 2019 4EH 8%, © 7EfH[E , 2020 4FHH H#EHFIUE 3% Lfi,
R o iy A R RARAIG , (H LA 1/3 22408 TR, A 80% MU AKX T 3 1~ H
DU L AT 50% A F B s AL GE IR A LIRS . © [RIA, 3 — O AHES T 2000 4EHY
4% F1 2015 4E 1 3.5% 3EZAGFEAT. © 752 [, BRI HiL X 1 e 5 4% M ik e 1 A R A7 A
B 225 MBS AR — AR AE 20% LU, FL AN 2021 ARAE B4 X 3k e it 5 411 55
15%, BT ST EF N K 16.8% , LM 2020 4EH 17%. © 111 16 55 BB b [X ke , 4 1 S5 ]
ARG R A A, 2011 4F—2018 4F, i T HE IR (felonies ) A HLHIRI I 97%, T LA
TR E] 68%. © MR B mT 1, — 2 P [ S A0 o A A R 2 2 K ) Ak A7
47y TR R S E R S R IEAE R, — R RYELL e —
7 AE SV R AR 2 5 0 7 R i i TR R i P ) AR R it Y
T A A A (] A

SO Bty s (RIS A E D a2 R Foen N RAGZE B FAN &3 (6T
A ERELT T IRIRRLE (IRFT ) 55 5-9 4% ), 2% (BULIB ) 2016 4R35 5 39,46 117 1L,

@ See UK Ministry of Justice, Criminal Justice Statistics Quarterly: December 2021, at https://www.gov.uk/government/

statistics/criminal-justice-system-statistics-quarterly-december-202 1 /criminal-justice-statistics-quarterly-december-202 1 -
html#remands (Last visited on October 26, 2022).

TEIE] 2020 4F A AT KR 25 27500 A, 24 4E JI7 A7 TR 35 4 15 A K £ 860000 A 7545 See Kira Schacht, Thousands
Detained for Months Pretrial in Germany and EU, at https://www.dw.com/en/presumed innocent but detained for months
pretrial in germany and eu/a-61983097 (Last visited on November 10, 2022).

@ SO0 [ 4E JFEE M7 - BUARRE: (REEDRSTRATET ), ALY RN, h B Rk 2005 4R, 55 95 005 Al
CHTHTE I 22 DIEECIEA R AW ), 8 ONSHEIE ) 2018 4555 2 191, 5 537 1L,

See Olive Lu, Bail Reform in Action: Pretrial Release Outcomes in New York State, 2019-2020), at https://datacollaborativeforjustice.
org/ (Last visited on November 10, 2022); Bail Reform: Motions for Pretrial Detention and Their Outcomes, at https://ist.
unm.edu/centers/new-mexico-statistical-analysis-center/ (Last visited on November 10, 2022).

AN TRV AL AR 26 2 3 o B B PR R 22 S B, b R R IR 2N 69% , L BF AL AR LY 27%, 1 M AL AR 64% , A LRI LIRS
45% , B [RISILIRZ) 88%. See George E. Browne, Pretrial Release and Misconduct in Federal District Courts, Fiscal Years
2011-2018, Bureau of Justice Statistics, U.S. Department of Justice, 2022, p.1.
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A 2FANN B R R S TR Sk i TR S, @ [R hy H R  A
IR AR E S IR IS AR BB . BB VR T T A E TE AT R R AR
SR BE T FE ZAH LT BRSO A 2 2 2O A AR 97 25 52, vl BE X AAGE B RAR AL .
XA T S5 P S it AN R RS R T R AR P RS R TR A S B R, A RE
B2 BN B L 75 00l 23 5 SR = R0 2R 0 1E 2 1. @ ST 0 TR 2 I AR B
AT DLIE g o 7 46 ) e A S I G — 3 49 5] 0 D R0 R S A T A D
T AR HI A 51 ( carefully limited exception ), FH: o, f47 Pk 5], BV FFR F rp
T BT 2R EE YR BRI AR R ( H A R IE A S5 P ERA AT
B R ERFRRUR @ K i A0 SR ARUR A Do L=, o B0, BV 0 e i L R A
T P el FH A s [) P 0 o R 7 5 8 KRR B o A IR B 2 Ll . B T
RSB SEAR U] T8 P 7 2 an R S

o, T PEAL I %55 ( parity of preventive authority ) JEI, X —2=UliA A, B
PERUT W4T, 72 R RE A B 1 o 15 AR B 5 A 22 (A1 A B 110 28 2 o 7 X i), Ry
A7 AT Au] 38 E A A A NG T B T T ZE AR ROR A B 1 55, A A I A 1 T A
('moral basis ) B2 5 N GEAT T B TR PR Il . ©

B XS HEN L 4k XA 5 AR E AL AR B EE GRS AR T G SR
B — 7T, 41 X a8 53 50 SR B e AT 16 TR A e S8 4 W AR R BB A B PERS R
PESFHAT T T %, X S0 5 B 7 SR AT B TR A 2 e etk s O — i IR 209k
HRRAEA X AU T 1, #: DX 01 B R AR AL TR AR L SRR A 8 43 41

5=, A HRIZFIEE: (compensation for liberty taking ) JFN . ZBRIEIA A, B B
AR [ R, BB YR AR R A TR A5 2 IR REUE P S0 Y
PSR S 1E 2, DRE B A T8, o Rl LAST X YA B AY [ gl Ze kT BiR. @

(Z) B ERHERENHESHEAR

1. KB I7 0 B B, 0, U AGE R AR 2 0 KU

VG5 SR AE A sl PR AR A [ B, A 7 b s SR 1 ] B RS

55— MEShE T UE A SE B ARAE o SR PR T I Y R R A R AR XEAE A PR Y
I TR DA XA R N 118 106 6 XU P A0 XU S5 A 7 VA . DLk, 5 B R T ik 2%

See R.A. Duff, Pretrial Detention and the Presumption of Innocence, Ohio State Law Journal, Vol.72:723, p.724 (2011).
ZIFEH ) GEIEFIN SRR R Z B MEREATRIEE ), 2 C% 2 ) 2007 4545 191,45 131 5.

Feln CREIEEEAL ) 265 104 25505 1 3CHUE , 55 b X Bl A S8 410 1 DA 7O B el 5 AR RS . PR A AL T i
FRARIRES T B RACETT AU BRE R 2R, 5 2 AR BOEHUE , B L 2 B, B0 (18 ] 4050 - B (78
I R P R L ), YT, v kbl L e 2021 SRR 55 158 0L

See Sandra G. Mayson, Dangerous Defendants, Yale Law Journal, Vol.127:490, p.557 (2018).

See Laura I. Appleman, Justice in the Shadowlands: Pretrial Detention, Punishment & the Sixth Amendment, Washington and
Lee Law Review, Vol.69:1297, p.1356 (2012).

@)  See Jeffrey Manns, Liberty Takings: A Framework for Compensating Pretrial Detainees, Cardozo Law Review, Vol.26:1947,
p.1955 (2005).
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AR R ], A 325 B 7R S8 2 R A SE i A S b AT S A T 249K, il T Rl BRI Y
A FRAE, 5 ZEAENTIEZ BT NS AF AL, 37K d & 7 32 S A PR R . FERkBE i %2
KO 75 AT LARIRSEAE 2 A o 1 W] e AR A AL AR e N\ 3 DU, @ ik —ad A vl
DA AP T A

o H A PR SRR A R VYT A R DA A I AP AR A FE O R
FRGEPE L, P A B e S A A ) e AR e R IR D AR TR S A R BB AP . — e
5, BRSBTS 2 T B AR AR KU, R s S AL R e 5 8 . R , AR R Y
R EA LIRS SO, R En U AR L R LT IR 2 20 s RSP, O T
WA YIRS B AR ERIR) R 1 I e, TE 235 T AR Se e PR IA R, @ 29K, X T B IR IR
B DT e CREEDR SRR L ) 55 112 Z20H0E , H— D N BA SEtid s K4 T8 55
FEEEARAR A E R REE I, ALl DR D AU AR A EE PRI AT LASE A A

o = PRMEBE MR NS R R IR DS o AESCB, bR TSRk RI OB IR AA HEE
MR Z , AN RGE A SRR HB, B0 1T RS 1a] X LA 2 o A i (7
FCEHRE S JLER P EE TR ) o W TNt F IS A E S R R R
7 AT LUK JEE 3 B3R o 25 [l et o R i S 5 i 55 ik DR BB R A B8 B2
DE , X 275k AR AR AR AR R $R T 1 HH R

2. A iRAE I AL F AT OB AR AR P

FEFATH BB VR AR AUHIIARE B T84 24 TE AT 2 @ 5 AT i
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SNE)

23



o E % 2023 £ % 5 H

x3 ERBEREESRETFHRIERRMXINXER
BB W F B AEAE X ERICHE

PURAZF . TTHe R AR A TR, ((FRIFEFaE)
FYYES BE S RED

BAFAE T, TARFI AR LR, B A 2 FHEmR,
B BE% T AR AERR B, IRE R I &y TR R G
w, ((FFEFNE) B 6TEH 1 HF2—47)
PARIEF, TAETHH AR EFH4E T4
(M FJFnE) & 7155 23)

PARAEF , v Aeh) 4b 42 ) oA L) 5 5 i R AR AL,
AR, ((FFFnE) 71 5% 3%)
WA B . A A TRARARE T 5 A2 T kR AR IR A,
PRIEAEg . ((FFEFNE) § 74 &8 2 2%)
WAL, THEOEFRRZANTE L EHICE .,
% RER BB T A5 A1 2 09 7T AL T HAEAAEE K % R Ah i 255
o, ((RFFnE) 1455 1K 575%)

F— B RiEA BT Bz

W | AKX (=)

FwEE | AKX (FERA)

() RBEFTFAE : &I ST iF A, FE 4 X 5 KB 225

UEAERE , Foe e N A B OC T B AL PP XS T4 25 A S 0 W) B AN, 2020 4F
1A AR L JRAE 1AM () Ja gl B R i A U e St et &
A" R AR b, )N TR v AR BT R 1 “Hfa Bt APl 2587
BHA WA S ARG i SRR S MG 22 o AL fa B PR 5 i N B fE ke 1
BERARIA AT R BE 25 2R N RTEAL GBI b BT B H . e AT
FEPIZR I N B H R IR R R A A R =28 i Pl i 43 100, A i 4t 2
FER AR © S AR Ry L TF R 2 FTRISE 385 KU A PPAR F R R T 250
BRICZ AN, b Bt — P e i BB L

S SR T TR XS B AR PR . RIS IR KU B A PPAG AL 4 P
AN BN v SUR T N AR SR TI AV e - = IREERNI K1 ~ W (LR S & IS
FRE BRETEPSHIT : —EHUI RS E . MBI SR VLIRS |
TR R AT AN SO, U E S . RRIEXB R kA
PGSR AL A A U2 B, @ “Geit o b s iR ANTE Z TR N A
X% AIREAAE Y SE7 o (H AU A P A0 (P Wi e 2252 2 51 2 B4 P, e ey ol

®  ZILEHE SR A I S ) N U RRE LA S R A L ), Bl AN R
BET M, https://www.spp.gov.cn/zdgz/202010/t20201010_481455.shtml, 2022 4 11 F 1 Hijl],
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Abstract: In the context of changes in the structure of crime types and significant
enhancement of technological control capabilities, China has launched a new round of reforms
in the arrest and detention system in recent years. Empirical studies have shown that both
the arrest rate and pretrial detention rate in China have continued to decrease since 2020, but
there are still problems concerning uneven decline in arrest rate, non-standard application
of arrest conditions, and ineffective review of the necessity of detention. The extraterritorial
constitutional debates, basic principles and reform plans of pretrial detention are instructive to
China. The basic ideas for deepening the reform of the arrest and detention system are: stricter
arrest review to prevent rapid reduction in arrest rates from causing ‘dual risks’; digitalization
of risk assessment to accurately match risks with regulatory measures; democratic detention
decisions to establish a complete pretrial rights protection system. In terms of the system and
technology, we should focus on building a localized risk quantitative assessment mechanism,
and promote the reform of assessment system, alternative measure, electronic monitoring and
detention hearing.
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