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Abstract: Ecological environment crime refers to the criminal act of taking the
ecological environment as the object of infringement. Whether it is an element of the
ecosystem or a natural resource owned by the state or collective, the object of ecological
environment crime has a certain form of property value. Since ecosystem elements and natural
resources are significantly different from ordinary property rights in terms of property form,
property nature, and the degree of association with people’s life interests, judicial discretion
can only be introduced after the substantive object of ecological environment crime is
transformed into a measurable form of right from the perspective of interpretation, legislation
and justice. The substantive object of ecological environment crime is ecological legal
interests, which mainly include environmental safety interests, environmental health interests,
environmental life interests, etc. The measurement of ecological legal benefits requires
technical transformation, and it is not appropriate to directly evaluate the amount of ecological
environment loss as the entire harmful result of ecological environment crime by means of
‘virtual cost governance method’, ‘conditional value method’ and other evaluation methods.
Instead, it should be converted into fictitious property rights or property interests before
judicial discretion is introduced. In the judicial judgment of ecological environment crime,
we should adhere to the principle of overall evaluation, and make comprehensive judgments
under the constraints of the principle of subjective and objective consistency, the principle
of consistent crime, responsibility and punishment, and the principle of social equivalence,
so that we can better promote the balanced realization and coordinated development of the
criminal law protection of ecological civilization and traditional material civilization.

(RfEHE: £ #)

262





