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Sears, Roebuck & Co. v. Stiffel Co., supra note 37, 230-231.

See Sears, Roebuck & Co. v. Stiffel Co., supra note 37, 231-233.

See Bonito Boats, Inc. v. Thunder Craft Boats, Inc., supra note 39, 167-168.
See Bonito Boats, Inc. v. Thunder Craft Boats, Inc., supra note 39, 150-157.
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See Bonito Boats, Inc. v. Thunder Craft Boats, Inc., supra note 39, 161-168.
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Abstract: The relationship between the intellectual property (IP) law and the Anti-Unfair
Competition Law is a long-standing debate in China’s jurisprudential circle, with various
theories and few sound explanations. Based on its comprehensive institutional structure, the
IP law has formed a highly self-consistent innovation incentive system, with fair balance
between IP rights and free competition, leaving little room for supplementing the Anti-Unfair
Competition Law which has a comparatively simple structure. The perception of the
Anti-Unfair Competition Law as the bottom line or the supplement for the protection of IP
rights stems from a lack of full understanding of the structure of the IP law and its relationship
with the Anti-Unfair Competition Law. Apart from trade secrets, the Anti-Unfair Competition
Law is mainly applied to the regulation of commercial confusions, without sufficient reason
to intervene in the IP laws. Otherwise it may break the balance between IP rights and free
competition, leading to unreasonable expansion of IP rights, compressing the space for free
competition, and damaging the IP system and the anti-unfair competition system.
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