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PHEMAS BRG] a0 “JE U A RIS g AR ORI TR o A HERR B
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F [ (B2 ) (Science ) 24k & 1Y Saks I Koehler [ 3 5K F 15 1k JE R 27 1 O T U8 98 A= W 58 — A JEL IR iy
Gould Fl Leo AYMIF5T 45 s HAE R 25 T B H . See Sakes M.J & Koehler J.J, The Coming Paradigm Shift in Forensic
Identification Science, Science, Vol.309:892, p.893 (2005); Gould J.B & Leo R.A, One Hundred Years Later: Wrongful
Convictions after a Century of Research, Journal of Criminal Law & Criminology, Vol.100:825, p.825 (2010).
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AN 8 S T IR AT A S E B M AR T Rl L BT R (], A SC LS e B2 v
Ko HA AR R 0 W it i, 25 SN 8 25 0 3 DL SR =2 (] 1 OC 2R, RNt e 4 2 L
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© (e NRIEBE ST A RIEBE REFIFIA P ZFES 8 HA TAES TR IE ) 55 11 e B -Ba FAliEE
21 R A S8 R 2T S I, N R B N Y R S T AN TR T T A e [ — DA T DL e PN
TR 5 oo R TR B KBTI AS AR S8 I ZE FE 4 5 ST, N R T B B 24 57 4 48 G [l 8 2R 6 B 7
M (e NREBEC T A (e N RIBRTEDR SFiA RS ) AOMRE) (IR (2021) 195) SBIUEES AW “Sw L
WFA SIAE” HIEE 97 ZME . “ XS E R I MBEREF AL FNZ: - (B) EEm e,

2020 4F 12 A 14 AT AR Al S NRIERE A% 3 OCF ARKBERFVFA T B E T & TIEA T
[ R RRE ) R — PR, T2 RS Ti] — DARE T LfolE FAS 0 5 P ek R AT 1) 4 4 7 o DL HE R 38 R 51, ORI
o CHE ) BB 1145 (2) Sl SCrE A ECRIEERNERRFF A RIS A OCHLE thae , 25 5) 1 il ) v 4
SERFRREL” . BT AR E PP ERARMI . ARG BRSUIR [ PRk R 1 R RS DA HEBRA ]
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M e N RGBT RFUFMIER 4 THE ) (EERE (2019) 195 ) 55 40 S00E : 4T AHTEEHLEE, FAET
GIMEIE 2 — 0, NRIEBER M : (—) S8 AAREAMIN FERE A () S Edke; (=) S b
IRIEA L (1) %8 R WASREVE AT A A . R AR S e W A e R AR 3h
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AHEE AR (b5 ) HABUESEUERA i Dhae. 6 1993 4FEos ER 7Y 2 B K2 il 21y h R
REWV AT, A AP R TR R ILF 173 3 KB ub G . ST
T HEEECT HX AT REAS T RIS RIA R A T RS W E IR N ORI 2 B R
TEH FIRTLAL TR H A R A Tk @, Pt st R XN RAGEE B 41,2019
A BE O A AL YR S E 291 4, JiEHE B S0 3 %5 0 5 UL AY Rk 285 1, ¥ K452
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DI 9 2 AN & B0 55 55 ELAR LA S E B 8 A4 50y T D 4 53 T HLAE 4 IE AR
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J e , EN A S 5 2 T DAV SR bR 0 R R ST 3, AR 55 Ak R S T L ) 5k Z AR
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0T A (ARG (I 7 SE IR RIVE SIERFSR ), WA B AR 2006 4FERR, 55 2 0L,
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FARKF-, 532 ) T4 S T W il 1) 268 0 R AL TR A R 2 Jeg PR, BRIl 45 7 fig
FRATA e, At PR P T AN 58 38 AN o8 A S ST PR i R, HAS B i DAHEBR A
B2 By T HE B2 MR AR T, e oK 5 e AN HIW 1S i 2518 Rk oy - iRACHY
( fundamental ). #%HERH (rigorously proven ), SZ i HiIERH ( substantially proven ), JE % AJ
fig (very probable ) fR]BE (probable ), LA B HIHE (' more likely than not ) A 5| Ji{H
ARBEIESL (attractive but unproven ). fI~F & E ) (plausible ). A] & ( possible ), A~ K 1] GE
(unlikely ) HIAFIEE (impossible ), ® A FH G H S E R ILAIL, 13 AEZKN 36 1
LR MEHMENRRE L FEEZG: —IeHPIER (binary decision ), 28 M1 AT fE 1 55 4%
JER (classical probability scale ) 7SR LEIE L (numerical LR ) SCFRIBUIA HIE
(verbal LR ). %[ 737/ BHIE 3 (UK Position Statement ), B EERA 8 HLAA B
(ENFSI) #feitrfemathdeh, e Mg R nl R BB R M SR ks S RE
AR CHBIBERE S ). “BORSCRE” CHHBIBESRE ), oA 13k (i BimE
FEH ). AER TR CHHBERERNR ), R OB ) k. @

YOEARRI TR, e BARAE R TR HEOR . BB HOR— & TRERRT]
s AN IEAF R AN [ 2528 (| — Lo 55 T SE P al 3 N A B AR AR 45
EFA, QMR A EFA KSR SR ARS,© B4 A
Y FRAE 05 B LA AT IR UE M . A A, YR TR AR S DU R R
LS R ERIATEYE @ IFEAMRIR I 58 2 HERR , 5658 2 WA B A Pl s bt ELAT 2 5
N BT EFIB R BT B AN T 48 N AT T8 2R AR R A A5 TR 2R
AT AR E S LR S TE I B — AP CIERIER. gt AE R EE
UL o5 S B L ST Y 20% A AT o @ FE TN BRI R B B AR AR WA ]
2 ERN R FIAEAFEAE AR AU , R IR i35 ISR % (Likelihood ) A % 2 UL
JRCA— Tl [ PR3

See Charles Weiss, Expressing Scientific Uncertainty, Law, Probability and Risk, Vol.2:25, p.26 (2003).

Z: DU QB SUEE R ILIRIBIEA ), # GIESRFRLE ) 2013 455 5 11,55 610 5,

Z: WURRIEE R E P AU R . CRRUNZ R A B AU IR TR E R A WP S5 R ), EOuRUEERE, i AR
HiREE 2021 4FAR 57 13 T2,

XL ] SEME R E R ARATIR R T AT SR, JFAEAN T A, AT RME R A R ], A58 ] R T A R RE
AR L 2 T ) A A S A

Z: L (hei NRASEEBE ST CPS 1O B % E S5 18 RE A VR A IR IA RS (I DS At 52 ) (R &S (1999 )
125),1999 4 9 10 H %cAf s (e NIRFREEBECT “HIRSE” BB IE N0 I ST LAR Wb Al it 52 ) (7
KRBT (2000]) 65 ), 2000 4F 2 H 21 H %A 5 i A R BE Al AT BCR A 8 LR SC TR A Z T S0l 1 et 1] ¢
SEA I A (] (2008 ) 12 45), 2008 4F 2 1 29 H %A,

See Vern R.Walker, The Myth of Science as a “Neutral Arbiter” for Triggering Precautions, Boston College International and
Comparative Law Review, Vol.26:197, p.197 (2003).
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@ See SWGDOC, Guidelines for Forensic Document Examination Part 6, at https://archives.fbi.gov/archives/about-us/lab/
forensic-science-communications/fsc/april2000/swgdoc6.htm (Last visited on June 28, 2022).

Daubert v. Merrell Dow Pharmaceuticals., Inc., 509 U.S.579 (1993).
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IR BOBERRFAIA T ®@ BT %0 A 4758 A NG st il L S HABAE A
AT TR B EOR A A AR RE /K R I AP  R
I , A T8 BEANE BE FIWIBMI I 1 T R I A E e B, XA E
M8 T AR TCIE TR
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S IRHEHRAL 2005 4FERT 5 3 T,

See Martire K.A. et al., On the Interpretation of Likelihood Ratios in Forensic Science Evidence: Presentation Formats and
the Weak Evidence Effect, Forensic Science International, Vol.240:61, p.61-68 (2014).

Z WA - (FRBOLHR A AL PR B0, 2 ORISFHAR ) 2020 445 6 01,55 618 Bit,

See Berger C.E.H. et al., Response to Faigman et al., Science and Justice, Vol.51:215, p.215 (2011).
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Abstract: Expert opinions as evidence should meet the evidential requirement of
‘clarity’. The uncertain expert opinion in reality has conflicts with the judicial requirements
for ‘clarity’ or ‘certainty’ in terms of expression, resulting in the tension of the actual
relationship between the supply of expert opinion evidence and the demand for the judiciary
derived in practice. Based on the characteristics of scientific uncertainty, technical limitations
and subjectivity of experts, the evidence of expert opinion has the characteristics of subjective
judgment different from other evidence. The statement of uncertain expert opinion contains
a specific degree of certainty, which has the function of helping the judge understand
specialized issues or assisting other evidence to prove the possibility (impossibility) of the
existence of the fact. Therefore, the uncertain expert opinion plays the role in reviewing and
judging other evidence and supporting evidence. Among them, empirical uncertain opinions,
testing uncertain opinions, opinions with positive tendency and negative tendency, and
uncertain opinions provided by different parties (both the prosecution and the defense) have
different evidentiary weight. Distinguishing their different evidential functions, and attaching
specific explanation, interpretation and argumentation obligations to the expert who makes
uncertain expert opinions can not only play the role of supporting evidence and strengthening
or weakening other evidence, but also eliminate their applicable risks.
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