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Abstract: The cause of long-standing problems such as registration of trademarks in bad
faith lies in the misconceptions that people have formed about the essence of trademarks. The
current approach based on marks deviates from the basic logic by which trademarks originate
and is likely to mislead the operation of the trademark system. It is necessary to reconstruct
the approach of understanding the essence of trademarks. The approach of recognizing the
essence of trademarks based on the market is more consistent with the inherent logic of
trademarks and is more conducive to maximizing the economic potential of trademarks as
the system operates. In terms of origin, trademarks are those marks that have undergone
qualitative conversion in market relations. The endogenous market power of trademarks
has gained the status as independent property leading the modern trademark law to become
an independent category. In a market economy, trademarks are mechanisms for the visual
representation of market forces, the procedural formation of market trust, and the regeneration
of consumer desires and relevant markets. Based on the market-based approach, in its
operation, the property rights system of trademarks recognizes the property status of trade,
and the trademark registration system provides a standardized representation of trade in the
form of marks. Accordingly, when calibrating the rules in the trademark system, we should
set trade as the center of the design of the property rights system of trademarks and insist on
maintaining a system of trademark registration for the purpose of establishing boundaries by
marks.

(REHE: E Z)

228



