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Abstract: In terms of the essence of ‘separation of trial and execution’, the core of the
separation of adjudicative power and enforcement power lies in the distinction and deviation
of the objects of their respective powers. Without grasping this essence, it is difficult to
achieve a true ‘separation of trial and execution’. The object of exercising adjudicative power
is the disputes over substantive rights and obligations, as well as the appendant matters; the
object of exercising enforcement power is the disputes related to procedural matters during
the implementation of the rights to claim based on the enforcement. However, the practice of
‘separation of trial and execution’ has the issue with the departure from its original meaning.
Under the influence of the debate between ‘external separation’ and ‘internal separation’ of
trial and execution, ‘separation of trial and execution’ has been introduced into the path of
‘internal separation’ within the scope of enforcement power, i.e. the separation of enforcement
adjudication power from other enforcement powers, equating the enforcement adjudication
power to the adjudicative power. Yet, the resolution of disputes arising from the execution of
procedural matters through the enforcement adjudication power does not perform as the object
of the exercise of adjudicative power. The disputes over procedural matters in the execution
of rulings involve the acts of enforcement and procedures of enforcement, which are related
to the exercise of enforcement power, but not to the exercise of adjudicative power. Therefore,
the reform of ‘separation of trial and execution’ should be promoted and deepened in its
original sense, and corresponding adjustments should be made to the current civil enforcement
system, in order to achieve the modern transformation of China’s civil enforcement system.
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