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Abstract: The essence of the so-called liability concurrence or claim concurrence
issue is the coordination of the competition relations of civil remedy norms, rather than the
construction of rights. Therefore, the theoretical construction centered on the victim’s claim
right will be in trouble and should be reconsidered. The solution should start from the origin
of the issue, and let the legal professional community perform its own duties and cooperate
in depth: For the judiciary, the competing norms shall be applied in the statutory order; If
there is no clear provision, the general order between norms should be established through
methods such as purposive interpretation and contextual interpretation. For the legislator,
norm competition is an unavoidable legislative phenomenon. Besides sequencing, methods
such as merging the tracks or turning to the result-orientated approach can be used to
reduce competition conflicts. The ‘concurrence theory of norms’ refers to coordinating and
regulating the competition relationship according to the purpose and function of the norm at
the abstract level, combining with the origin of competition and conflict between legal norms,
which is reasonable, feasible and universal. It should be paid attention to and fully applied
to the legislation and legal interpretation. In obligation law, generally, the unified liability
norm that has adopted the result-orientated approach takes precedence, the contract norm
takes precedence over the tort liability norm, and the norm on unjust enrichment is in the final
position.
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