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H 5 4EJE AL , SEA AR 2 B RIS IR IREE “JoT o R4 5 | T A 20 B4
8 A s ™ T A A, A LA, SR RIS AR TE LR B N A 22 AR
WHEARUE I AGE— . (B H400 1) 5 9 &M “ILIetkmm sl 253 (overriding
mandatory provisions ). F&EFSHFREN “EHBAE AL, B (MRS R I AN
) CLUR AR GEEEAE)) 565 4 e MBI RFSCR P “omfiltERE”.

WA FRAARR, EFRr S R G R T AR I SO
AT EE R A CBIRT 2T A E RO . A E (EPRE Sk
Z: i 2 BRRT S R ) CRURN AR ORIk ), b e [ Hr s 2 = br g 2
PR & s B R kA, HFri & (1CC) EFRPERBE ASZE PR EBE (LCIA ) BNk
Frfpak it (SIAC) XS [E BRI 44 R HUAS () A 0 ) R 1 A 1) [ P 3R By 1A & Bl 2
(DURRRR “BRiLs”) ki AR B A A 1 A SR il F , B R AL S
BB HE R R o E R R e A AR T R it i SR — 8 2 A
O =R IR TR AT RRAE A9 5 BORAF RS F o Arivall B ) A 25T R AR B SR A
FISHE 5 BTG O T AL B 5 2 A8 S [l 3ok o i o P 0 oy [T o iy = R b i
i S R R T 1 IR — o YA BRI RN = 2 BRI B A P I IR 42 S 9 L T
R KEHZERAL , ENTTEW AL (AL ek 5k Siltuliz FH 5 ) v R LA B 5345
il FERTRANGE I RIE G o FATA D SCER AT T 2855 IR AE R — i il 24 B0 e Xt
] o i R ) R O T S ST 00 Al P B 2 B R, AR TR RN R [ Al e
N L K SRA N AR TSRS ), 5 10 3K [T 7E [ s s = Al v e e 22 B I 28R G )
R A o T BEAF R B [ 5 R SRR A 28 T — IR AL EOR , By 1 Y = AN DA AP =X
FRREE Bt AR A T S 00, AT B Ak DM R4 -

BRI, %o 254 i 6 R 1 75 A EL A il T S R) R | 7R A Sk Ak 2 o e i e F2
AR ) [ o e = A 2 v 2 R ) P R 0 TE S R AT A7 PR L 2 Ay A B 1
e A ORI EAUE S0 S W el Bl R o il A | AE4m 2 2L A A o fhak
il B 2 e =35 Z Al G R 7

SRR N5, A3 A S AR A 2 [ B iy A B R W [ 2 —, i AT (rp
N LA Pk ) CLUR R (ks )) DLA (i (BT (AESR Z DLAS ) (1

O LR S B 22 T AR Sy — R ] PE LA | X — [l A [ B R AR Ak ez . S AL
5 IRt o B PR i e a5 ), 0 CRRORE BRIEIFIR ) 2023 AR5 3 411, 56 70-71 015 2 BUR B
(B 2 O T B i T A ) S ey S TR B e s 52 ), 3 CIRIBREEIESY ) 2024 AR5 1 01,55 47 U1 see Taejoon
Ahn, The Applicability of Economic Sanctions to the Merits in International Arbitration Proceedings: With a Focus on the
Dynamics between Public International Law Principles, Private International Law Rules and International Arbitration
Theories, Pepperdine Dispute Resolution Law Journal, Vol.18:2, p.303-304 (2018).
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SR FERBLEE AR © | 8 A~ 1 5 XA LI A v [ e R Z M 39 AN Ah SR
TR AR i R B, © 3 A O % o B S A v e R P AL 38 TR AN S — .
XSRS T, B = RIS (L) 58 7 AME AR @
FeSE AR ARSI TIE @0 R RUE M AT 258 SR ALE T, NIL25E  JF
BLE 22 NI 2978 A3 553 M I ARG (R R BT R R SR R PR e . © =R AEdk
T 7 VR A S TR ALE 2 oh, B S 35 A B0 2 ANG-5 Ah si  PA E
AR © RS TR BT, 24 24 5 55 5 L AR AR, A B Ab 3
YIS | & AR TRD I « T [l o S 32 AAHC Al = 2 ] o Arh I ML) 49 OR 4 U A i
WUAE (3, 3 R A e ZEAE T AR RN FR A6 T DI RE 7 QR , 1 5 2 At
ZIE ARSI PERLE , R PR SRS I R AR SGEE? A FEAAES
i P AL AR A, 5 PR AP RRRE DR SE YR T, AP RE R AT ERAE 7 I A T S8 ) R 3
] 25 T Rk AU MR AR C L AR 58, BE i s s s o [, FRIEIAH O
Ao ST SR R D 0 S R B 2, © U L e =2 A0k FH A i ) R 9 B DA T e b
Tl T s AR RS g LR © 3 i MO it s M R T 0 , S 2 A

@ 2022 FFRERRIAHES 22 T 30 44 BRGNS CUEIRE ) SROAEURAE 50 7 LA E R ML 1L
8K A 6 FKIAWINGEM . S Crp E AL 30 38 ), B K MR ZE 5 4B M, http://www.tszewyh.com/Home/
Content?newsld=3452&&menuld=12, 2024 4F 11 A 10 Hijilnl.

® 84T AEAIMED (R FE SR AR ) (2015 48 ); (P (G277 ) H i 55 1R X AP

WY (2021 4F ) P (VL35 ) A 5 BRI ) (2021 4F ); R CGHIE ) B H 5250 380 ORI ARSI ) (2020 4F );

o P R DR AV R B Ao O RN ) (2016 47 )5 i e Tl B Ao B I B e s Ao AR (34T ) ) (2023 47 );

(s Cheigl ) 1A el B2 2 i DX AT o v ) (2023 4F ) ol G )l 5250 108 DX B Ak e ) (2023 4F ),

IEAM MRS 2023 4F 12 J 28 HAPERAME JIPPAGIRAE T Y PP 55 T AENUR 2L 44 o, B [ D 22 0

SOMAALETT 30 4 IGETEZ A, DA SO SRR 2 LRSI A TG 20 = i A 5 iR Is23 1T A

FOME TIPS KA ), o B0 K2 B M, https://news. cupl.edu.cn/info/1011/39459.htm , 2024 4£ 11 7 10 HiJilal.

i b i) A S B DRI ) (2015 48 ) 5 55 45 (ROK M S 2 Ml ) (2021 4) 55 2 %&.

I CRAFERTE P2 P ) (2014 45 ); il g [ Pn A e pip Bl A AR (AT )) (2023 45 ).

2 € L R DA 2 AN ) (2021 4F ) 55 58 J% s (i B I PRZE T 5 00 e DL 2 PPl ) ( 2024 4F ) 55 52 5%

an CHIIEBRAPELBE AP EFEIN ) (2024 4F) 55 51 4% ( LIBEPRETFE RS M Z G 2 (IR .0 B0

(2024 4% ) 45 59 %

Hi 2 Jus Mundi 204022 iy b E PRZEDE 51 00 MR 2y (LUR AR B0 ) ALt k= 5 2 L B P k2R L 2o R

TR E B B 1 H 1) 42 G plidle (2009 4E—2023 45 ), DA (3“7 — B BZK M EHIEES ) (2019

AR ) TP 18 43 BR AR (2013 4F—20194F ) J5 R I : AT 60 {73 il BRI AN A FAG st il M R (1 O

PEE SREIMEE " BRI 31 0y, S0 R S T ERE IR T R WA R AL T E T A R AR

RCEARRY SRS AR, N S AT ANE TASOIe Y SR E ", B 2024 £ 9 A 30 H L&

B ARAEARIN A I A T 2 o A 3 A1 A R A 24 R T B DM SR R e S

© k[ FhER MUY 0 [ B AL A, A B A1 S 4 o G I T ICC R bR AP BE . LCIA . SIAC % 5] b i1 44 i 4 L
#J. See China International Economic and Trade Arbitration Commission ed., Annual Report on International Commercial
Arbitration in China (2022~2023), 2023, p.15-20, at http://www.cietac.org/Uploads/202310/Annual%20Report%200n%20
International%20Commercial%20Arbitration%20In%20China(2022-2023)-en.pdf (Last visited on Sep.30, 2024). U17E 2022
4, LCIA Z A E PR RO TR 5 HN 95%, SIAC BRI EFRZE M & oy 88%, i 52 fh 32 B AY M A Z2 12k
i AR 15.7%.

CNCNCNC)

)

285



o % 2024 £ % 6 H]

PR R, AR T3 [ S T [ B A K 5 T [ WAL B A f) L B 7
X5 3 [ 2 iR ) R T B A gl i AP MU B, 3R b S S RNE IR
GESATEDE[E NIRRT SNEIR [ 508 B S AR T

ARSORFAE [ N AR SC B RIS AR A (B2 = 1078 57, A B R RBLIK 2%, 0B [ B L £
SRR PSR S Bk A JR U5 ] o o e 2 i 1 L 3 P ) B R A i
E S ARSI B P L A o Ak A ] 1 ML PR G IR, LA JRE RN R [ P BEAE A 5T
i ) B 402 ] o iy = R el (1 2 ) 3L

= [EIBR T S (k5 M A RE & P B R A

(—) FUERE SRR BB HE S

PrRALTE s A E 22 D T sy Bl 8 A O i . AR TR R ek 2%
sif il P R T A SR EUR A — R HARRBUE 3, R S 72 il HI AP i A SR EUR %
TR E T O BRI RN o e AL B L IR A E A AR LA I 22
B HAR, sl 1 30 FRBE LR At 2 BOR A5 H R Mgt ik, © MRS By i if
E BYIE FHYE B E AT LUE . A SE2geit, 20F 46 A EZAHLIX 1Y 37 3% sl E PRy
LPHRWTRRRLE 1 12 g i 32 56 il M AL AE A3 P L A 30 A SR DX A S7 12 s [T B 28 24 1L
SE T AME A PR R E E . © FR R R N RIEBE R AT OCTEH (P AR
IEAE MRS REANE L ) A TR AR (—) (2020 fB1E ), IASE41 2%
1875 O 1 A SR ERLE T LAGIZR o AR REER 8 ARWIHG 1 (@I ) o 4
FHUER) CERGEHIRIE” MR, AR W o ie N RIERTE A2 AR 55 50
ANBEIE AT 24 HERRE H G m i i R R AR 5B RE T T /MRS SC R L AT
BOEMBIRLE” o AL HE— XN AT LLAARE A2 . 3 o7 Sh BRI i,
L dh G s N I 2 p) ) OS24, v AN I S Gl 2 40, v R 2B
Wi B4 s JERUE T RS A SE A s ML ARSI B SRR AR, X O TR AR
PSPy B s AL E BT Rl A A
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GRYEANSZ 2. LR BRAATE b B 0L Be b iy s ) PE R E | S B AU J2 A A P Y
S AIPERLE  © IR BeiE P A E SR () R CEBRALLET s BRI

Vgl. Bernd von Hoffmann, Internationales Privatrecht, Aufl.2002, § 10 Rn. 93, 96.

ZUUSRAR R« C ELHEE HI R S A DG BE R IR R 1A ), 28 (A 0F9T ) 2018 415 3 393,55 190 1T,

R QEELE L) 58 4 F00RE TIkBEH R PERUE 5 . 3R B RS2 T I SR AN S ST A AT 231
Pl ELAT SR A VR R I IR . X TS S R B0 A R 21 Gy, T 0k e (SR A1 s sl PR A A S e 5 T) Y
FL L AEA RIS 25510800 . S0 HR XIE: (g el 3 m bR Ry 34 RURAT A AT 507 /4
I, 3 CHEPRIEIISE ) 2023 4F55 4 1,55 86 UL,
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F— 2 PE” , © T A E B s R, B FRIE RS “forum”  BOMES:, R BT AT A v A R
TP AR AR B T AR AR

B 255 e sl v v o P R 938 D At AT 59 Be 5 2 A [m] 1 37 3 FLH iy
b EIPRRT S th O A e IR E R 25 0 2 B “EIBRALLE” A TR 2 S
PRk — 3tk . hEE 1 a7 1 Y 3 AR Y B DA R P i e 2 A 0 5 1
MH AL HORTES = Y=f NGB EA b, e G u B NS ik and . e
T2, EPRE Sk AR E A USSR R O i AR T X A%
IR EUR: , A~ 2 8 AR IR A = AR 25 s A e B AR R i A 2R 5, TR
AT BEAE th AT A T A AR

Xf A~ BR AP EE T 5, AR 1 I IR e —WOR B AT 55, el By 25—,
FRER O3 1 A BUB RIS AR A AR ML, DR e AT T 0h 200 ™ % 3B S BIMSOFE FH 2 35 A
PERER R 3K SRR PR 51 TCAR AR U] () 1 S B BV 2 R R KR
5 AR A R B A X — S P TR B SR E O] AR R R Gy AN 2
ST RN B ) [ PR FATE FRVE A 205, ATt e S 55 it — e B R B9 A
L 25, S HAQIR B HRFE 2 DR U SE Tk e ) A SRR . 55 =, BRI
FUARTEAME A ILBOR B SF N H U SR T2 B A0 5 il R, Bk DRk T i ik e
FE LA T AU, B et AT Bk P b ok el o ARSI, PP A SRR Dk e
B1o R, AR SO 2 SR AN A R RS , 185 Tk 2 5 2 A kR
DG Z AR TR e

1 ] [ PRAAE A A P 24% (Leo Raape ) ¥ LN “BRAPRRE” TE 2B M IR [ R AL
WL N IE AN E L R R @ A BRI “—PEXEZ I S (unruly horse ),
CYUDRTE B I, AN AERE A 2L © PR B (Lord Denning ) 14, “—A4
Y0 T T DA ALK DU S B T, 3k B O 88, S T A —31 ™ i i P 1
T HLBOR XA BT 2 B EAARAE B, B DA, AR SO e 9 IR RDR:  BUTTE A /LA
B AR Qe 738 AR CBRACRIS ) B, 24 0 R Bl 28 LB 174 53 o P A0
FE I P (A28 350 T2 B 5y ), JFAR Y Al pA Tk e (SR HINIE ). JLF
AT AR, Rk A 2 R A o i, (H 3 [R] B2 — N e e iy Il i, 3R

(9 See Adeline Chong, The Public Policy and Mandatory Rules of Third Countries in International Contracts, Journal of Private
International Law, Vol.2:1, p.37-38 (2006); Andrew Dickinson, Third Country Mandatory Rules in the Law Applicable to
Contractual Obligations: So Long, Farewell, Auf Wiedersehen, Adieu? Journal of Private International Law, Vol.3:1, p.76-
77 (2007); Wilhelm Wengler, Die Ankniipfung des zwingenden Schuldrechts im internationalen Privatrecht, Zeitschrift fiir
vergleichende Rechtswissenschaft 54 (1941), S. 181 ff.; Andrea Bonomi, Mandatory Rules in Private International Law:
The Quest for Uniformity of Decisions in a Global Environment, in Paul Volken & Petar Sarcevic eds., Yearbook of Private
International Law: Volume I, Sellier de Gruyter, 1999, p.239.

Vgl. Raape/Sturm, Internationales Privatrecht, Band I, Aufl.1977, S. 199.

Richardson v. Mellish [1824] 2 Bing 229, p.252.

Enderby Town Football Club Ltd. v. Football Assn Ltd. [1971] Ch. 591, p.606-607.
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BARBEICH Ko ASCECRAIR T Y IR 78 [ bR A U B — b i 0 A i
[l A IERR S, U — R S eI L AR

MARER A A T LIS A 4580, AR A 1 sl AN -5 S A
RIEATSRFPERLE 19 A AT o FEBEIXRH A ER IR A I i USRS, ARafhe du s = B
B O Tz i R S P ERUE AR5 1 o il T E PRy AR EORRA S EEAAE AR 22 5+
M ORIE I 2R R A IRl Ak BE 5 VA I 2890 ok B S A A 2 AR BAR S 2 1ij )
R, T LEAE O - 0 e 1 i A el g o A A R G A T B A vl A B T
PRETEHFREL

I3 I AR B P i A P AR S SR R SR il — P2 P Ak
BOATREN TR P fn” 1E PR LR, DN OA 3k T4 1 FH 5 il AL RE T RERY
M35 56 A X 35— ST A 80T A M A AT o (R S — A A 2 3 R X 4R
ANBE PR UL e i 1 ] PR LAE 215 21T

TERRIAT I B, AN 28 5 e IR BRAS 2 Pl ) 1y “— A ( General
Rule ), BV “ R BE R — U155 S R ERAETE A Bl P77 @ {EA 2288 I B ARk
HAT AT PR B BOR , AN HEBOG R G348 A L TEA AR A 2R @ il 57 A i 2
SCS5 AR b TE A A D, TS R B T LA T AR . @ Rz R 2 = T f
RGP TCIEAE T5 — FEBRAT I AU . @ B BAE R Z UG BT MR A
RS SF Y, AR AT @

AGTFEAR TS5 SR IRk AR TR BT TR — [ 5, B R T, AU
A Z A FE B et R 2K AR B AL T AR A K S BeA 2 2 3 2% g

See Luca G. Radicati Di Brozolo, Arbitration and Competition Law: The Position of the Courts and of Arbitrators, Arbitration
International, Vol.27:1, p.18-19 (2011).

Id., 19.

See ICC Rules of Arbitration, Article 42 (2021); LCIA Arbitration Rules, Article 32 (2) (2020).

See Marc Blessing, Impact of the Extraterritorial Application of Mandatory Rules of Law on International Contracts, Helbing
& Lichtenhahn, 1999, p.60.

Id., 61.

See Fincantieri-Cantieri Navali Italiani S.p.A and Oto Melara S.p.A v. M and Arbitral Tribunal (public law appeal), Decision
of the 1st Civil Chamber of 23 June 1992, BGE 118 II 353, S. 357.

See Queen Mary University of London, School of International Arbitration & Pricewaterhouse Coopers LLP, International

®e6e 6

® O

Arbitration: Corporate Attitudes and Practices 2008, p.8, 10, at https://www.pwc.co.uk/assets/pdf/pwc-international-
arbitration-2008.pdf (Last visited on Sep.30, 2024). JLAFHERITAE 11% MM 2450 AT ZEH i sl T 80k
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TEAPER AT A v 2 SR T Il R T 22 14 45 )

AR TS A RE T S ANSRIIRE” SRR i s il R A i
[, © gt , 1 SRR U 45 Fh -G i) A8 B ULt 24 g5 A e R i 00 T A 30128 5 Hauk,
Z S SRR LY BT R T, RIVME S A2 RS RE W A2 , 4 2ERkaE 2 5
NAEIAR Z A il R , S anfar?

AN FEH, AT AR 51 BE AT b A R A BB HEBR (%) AT fa] A 58 )
SRR E 7 7@ 2B, AR 2 KR R MR S T AT R, Ak 51 A2
HIF R HF.

IXCSET IR St AT TIA TR )R 22 A B R e (Rl R AN [ RE b. SE iy, Ak B
B S TR0 5 1 2 SRR R MR G o T L PR R S AR A O i U R 22 Y
HANER AW, I, AUPER 5 et fE — e R el 2 s AR ] 3 AR
RS T et ) A B R . @ landE “Hilmarton 287w, itk Bedidy T — 0 f
AR PR A A 538 R T BT R KR S A S P it i P R, T 4 = )R A 3
TR, @ HF “Accentuate v. Asigra 527 H, AER D3 R F Y SRR B IA R 10 VA
BrE EEHAA T IR A ) PR R IR R A A AN TP 7o (B Rl BRI AS
FRERAMXT AR BE AT A BHE R AT . AP ERIE A TTAT1E XU Y 5 AR Ak i 4
FE B, LG T SRS R i . @ T DL B L TGS i i) 0 R ) [l R, SEBR B IAS
TR AR A X ey T PR B TS A 2 SRR A RN M R B R DL L 452
TR ABE A, 052, B AR E AR — [ L AN RS2 37 D i I = 3 s
FILTE AT LAT VLAY (B AR 3 7EAE PR N2, A2 R Sl 20

®

See Andrew Barraclough & Jeff Waincymer, Mandatory Rules of Law in International Commercial Arbitration, Melbourne
Journal of International Law, Vol.6:2, p.216 (2005).

See Catherine Mitchell, Leading a Life of its Own? The Roles of Reasonable Expectation in Contract Law, Oxford Journal of
Legal Studies, Vol.23:4, p.639-665 (2003).

Alexander K.A. Greenawalt, Does International Arbitration Need a Mandatory Rules Method?, American Review of
International Arbitration, Vol.18:1-2, p.116 (2007).

See ICC Case No. 6379 (1990), Award, XVII YBCA, P.212; ICC Case No. 12193 (2004), Award, (2007) 134 Journal du Droit
International, p.1276; Cour d’appel de Paris 2005, Revue de I’ Arbitrage 2006, p.717.

See Hilmarton Ltd. v. Omnium de Traitement et de Valorisation S.A., ICC Case No. 5622 (1988), Decision of the Swiss
Federal Tribunal - 17 Apr.1990.

See Accentuate Ltd. v. Asigra Inc. [2009] EWHC 2655 (QB), para.96.
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TSI 2 O AR, — SRR E AR — RN R R L B TR A —
i, AEXEEZE R Y3 A TG — B S Mg B AR R B 2 AN AT, I 295 JERR B vk
EEEMATIZE Z) o 15 A 3 P AR 18 2 T A A T Rl v e 1l 1) AR T
R EERARZW I 1986 47 (BRI FL LTS 4 ) ( Council Directive 86/653/EEC )
SR R, SRR IEBE (CIEU) JFAIMPER) “Ingmar 7 (WATA 44 xS H057
T IR SR A R R A 2SR 3 FE A S ©

FEFE A GRS A i i MR e ) RO, S0 - AT DA 3 e ek e A R 9 e
Fif DR o E G SR A ] e 7 e AN 7 ] P 95 s RO v A i o) PR R, L FH
AMEE B HEHLR AR (equivalent protection ), R MU A RE e ULt A RETR
170 518 e 14 140 U 22 A A S AR5 1 RO ] (4 02, U AR B Be iAok, 95 B ik B i
P R ) R IS AN BB FE A PP AR el ik BE iR PR AR S Bl s Hh vk B b o {ELAN SR BEASIE BH HL A
R A A0 ST i ) 2% OB 7 [ A0 T, s 3 FH i A o] ARG [R] S50, LA e ik B 7
TAIME 0T K TR B AT K 2 2% 3 . © B Rl 3k B DA Ry LA R R B 12 A st PR 2 .
TRAPER AR S F AT A R 5 1 M R () A/ 3 e, B DIt S ey . @

See Tamas Szabados, Economic Sanctions in EU Private International Law, Hart Publishing, 2019, p.174.

@)  See Hossein Fazilatfar, Overriding Mandatory Rules in International Commercial Arbitration, Edward Elgar Publishing,
2019, p.63.

® Id.

33  See Ingmar GB Ltd. v. Eaton Leonard Technologies Inc., Case C-381/98, [2000] ECR 2000 1-9305, Judgement of November
2000.

Vgl. BGH NJW 1987, 3193 (3193); OLG Miinchen ZIP 2000, 2108 (2108); BGH BB 2012, 3103 (3103); OGH IHR 2017,
123 (123).

@9  See Patrick Wautelet, Arbitration of Distribution Disputes Revisited: A Comment on Sebastian International Inc. v. Common

Market Cosmetics NV, in Patrick Wautelet et al. eds., The Practice of Arbitration: Essays in Honor of Hans van Houtte,
Bloomsbury Publishing, 2012, p.217.
See Accentuate Ltd. v. Asigra Inc. [2009] EWHC 2655 (QB), paras. 87-88.
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— I T 2 B R 2 ) R A IS, 249 A H R IR 3, AEARMEE EE R vk e P AR i ( 1E
A 1961 4E3 5575 ) ) BATIE 21k @ 1y B, o200 83 5 oty 5 v 5 1 T i R ] 64
W EAEAE T AR AN, RO IR0 B g i) A T bR i i gk e dilcis . (4R
P AR LA, 2530 0] LA HERR 2 Be M OO AL © IR, FEX AR 00, B S8 A
FAAEIE 2 Btk £ FIWr ] PR P . 28R, — FERIBGX FER 0L IR 28w
E FEIGR AT R TR R A ELAS AL L, S PR 1 et ) A SR i P R RE A DL ST
FUARI 32 B 2 A PR 20 b i s, R ke T b 4 FH EL MR A T RE: o

TCVE AT, 4 SRR R R [ A A 0 — ek , 2% [R] T HURR i e A1 ] ) (ol
JCAE AR Bt Mo i 1 W A3 P, 5 et il LUE 5 (PR SO A T S0 7. AR PR
R PRI ETR , — D BEA S AN DA T 1 ] Ak g L A3 A [ it i P L 1
FIoh F A ITHE 2 PRAT R I iSO ik , At S5 A5 o Rt [ vy 2 R i ) BELAS:, i

@)  See Austrian case, Case 50b72/16y, Oberster Gerichtshof (OGH) (1 March 2017), IHR 123 (2007); Italian case, 30 June 1999
No. 369, Corte di Cassazione (plenary session), (2000) XXXVI Rivista di diritto internazionale privato e processuale, p.741.
BRIERE 34 HTEIE 2012 AFAY SRS B AR, HAD SR A3 KA A

See Patrick Wautelet, supra note 35, 219-225.

See Patrick Wautelet, supra note 35, 219.

00 LRI R) ) (2018 AFE1T) 45 1718 %%

See Patrick Wautelet, supra note 35, 219.
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BT (AAA02) st fe g s B . E—M e EEIFHEYEE “Accentuate
27 RN, X — R SRR AE “Ingmar 27 g RT3 B ) i X R0 — &,
FERR VR A B R T SRR, A E U, XA ek S asE T EE AR — L E A
W CLYANZY ) AT ERER DB XA FE R 1 982 i Bl @ 5 1 R E—H Lok
HRTENFLE AL A FEBOR PR .

(=) iR A M

S UCHAT ] P ER AR PR E — 8 Sl SR o AR AR SIS AN
M ENERES T LA ZEIE AR E PR N AR AR I 2 T, DA AERL Rk )
FARFRAE T AT, AP L Be ) L ToAO SR R B A 7o A, 0 vk
SRAAE T X IR () S A L RAILR, E S P sRops wh 2045 1A% 10 2428, TRl B A3 T
e EE LR, BAESCE EEATE F . © IR ENAE T S AR A R R e vk
FEHLH . DU AR — S0 [ EL & AV Y S NSO R B e i dE . (ELRRCE
BEfE “EcoSwiss v. Benetton 227 ik, (ERUNIKEIZTT4:40) (TFEU) 56 101 451
S 1) R 5 A B ISUAE BGRR vh ( se L R, FRA T3 P R TS Bt A R B i I
itk r 4t 4 SRR W 9 TR T e e 8 R 9k B A PP A R i v A i 25 A B B 7 UGBS
WA 1k BEAEIZ S TR TR IR AR B W Sad I M (2RSS g k) iR AnT LA
PR s 7 AR B T AN 5ok i MR R , AR e 0 2R ke . (ELIRR B vk e T2 A HH A
FhER TR SSRGS MR A

e (AL RNLY ) AT PAT MR, R AN S = N2, ]
FRl CHLYALY ) 55 5 4655 13K ¢ T AR, @ Gn SR AR e PR3 FH ok AR R 8 1T o e
4 CALZAZY) 555 5545 13K e T, BRI AN BEAS 2 HA 7. BLAb, P04 7 [ fe 24T L)
o CHLNL) 55 5 4555 2 3K b TR A SLEUR R SE U A JLEOR Hn. Qi ik e
A YA e b A DL et 5 ] 45, A PT R R BRI A BRI S8 T, @ i, HoA i A 5
T 6 B AR AT — A Al Ry it B R DB IR, R SR AR AN 38 FH LU A, B A
RETE LRI RN 5 18, =i A BERRAE AN I8 H LR i Be A peati i 17

®

See Hew R. Dundas, EU Law versus New York Convention—Who Wins? Accentuate Ltd. v. Asigra Inc., in Derek Roebuck
ed., Arbitration: The International Journal of Arbitration, Mediation and Dispute Management, Sweet & Maxwell, 2010, p.165.
Z WY (1996 4EP#EEE ) 55 69 %%, See The Hon Mr Justice Eder, Challenges to Arbitral Awards at the Seat, p.2-3, at
https://www.judiciary.uk/wp-content/uploads/2015/10/Eder-Speech-Dec-2014.pdf (Last visited on Sep.30, 2024).

See EcoSwiss China Time Ltd. v. Benetton International NV, Case C-126/97, [1999] ECR I- 3055, Judgement of June 1999,
para. 36.

®

®

®

1d., para. 32, relying on Nordsee Deutsche Hochseefischerei GmbH v. Reederei Mond Hochseefischerei Nordstern AG & Co.
KG and Reederei Friedrich Busse Hochseefischerei Nordstern AG & Co. KG, Case 102/82, [1982] ECR 1095, Judgement of
March 1982, para. 14.

See Hossein Fazilatfar, supra note 31, 69.

See EcoSwiss case, supra note 44, para. 42.

See Giuditta Cordero-Moss, Can an Arbitral Tribunal Disregard the Choice of Law Made by the Parties?, Stockholm
International Arbitration Review, Vol.2005:1, p.1-21 (2005).

See Tamas Szabados, supra note 30, 190.
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I [ S it 28 T 1 3R 4] -t ] DA B Ak B s T (BORIE T ) SRl PR S 5 23
fil ke CHLLNZY) ANILBOR A, ST R BERETCEA 2N 5P T, EETIZMEHS
DRk 2 A Ak s sl . (AN ) MATLBER @ H e A
) R BELLE AR AIERAT S 8 JHE 1) A1 el Aol i, 25 st ) A e P PR g 12 11 588 ] St ) 22
TEhilE . A, 38 EVE B — AN B AZ X A T AN L BOR I PURE , TR0 M 2 5k
St 2 nt . © 56 DAL B, W T 2 Sg B0 A ER R R 2 DU 4 2R AT 41
[ hk R, (LAY ) AP AIRBOR BN AER SR @,

1 “Parsons & Whittemore v. RAKTA &7 W, SEE FIFERER (AIZANZ) A3t
R BRE AR L B R REAR AT AR IE SOUL&" . ® fh b B 17— 0000, Bs 36
BRI R SS T B KA F 4 i bes F-B , NEAE AR L2 B PREA . @ 84X —ar
Y TAF IR ST, R A BRI T X Al E R 0 52 S IR A TCIER G B L
P2 Z AN A e O 4 AA NP T A1 [ PR R e B R, Bl s A 4 [ A
ANZBUR R 25 A0 HARE T —3l1. “Parsons & Whittemore %% 57 i J5 | 78 HoAh S 4 v
WY, BlEN “Antco v. Sidermar 587 ® H | 3¢ R 21 2471 X 56 Hs b [X 325 e £ 4 AR
P ZR 5 RS B R OG- DAt v g s 11 e ol L 8 52 D s 1 3 i L vl 1) 5 [ 75 AT 40
ATIE I T CALYAN L ) ke R ASEBUORE S . 23D A A s S 174,
P AR BER AT . AL A 1) 5 61 4 24 i DX I b DX 3k B 1 oK Ak AR BRI, 2ok A4 ik
SAAEN A TRE R T E A IEBEOR , K% G RIESE 1 BHAr E Z 81 DL @) (4 8L
iR T S AR RGN 38 B E R A Ao RBEER Il T LA SRR Sy B A A (R
AATHATINIER o BEBER I, DAAFRECR y AT P e 5 BHA AT i i
LA AT Lo, PR e S A e SRR, MBS PR T35 e i ) e AR 1) 38 PR O SO o
Z: | “Parsons & Whittemore 587, WA BE N AT PPER RSO AN J 28 B A LR . 3L
A2 KB HLIX 32 BEE “MGM Productions Group v. Aeroflot Russian Airlines &7 @ Hl
“Belship Navigation v. Sealift Z&” @ HL 435435 K 3 FE X B A A2 HLE Ak ol 1 %

See Audi-NSU Auto Union AG v. SA Adelin Petit & Cie, Court of cassation, June 28, 1979, 5 YEARB. COMM. ARB. 257
(1980).

See Tamas Szabados, supra note 30, 190.

In the US, see Parsons & Whittemore Overseas Co., Inc. v. Société Generale de 1’Industrie du Papier (RAKTA), 508 F.2d 969
(2d Cir. 1974); Fotochrome, Inc. v. Copal Co., Ltd., 517 F.2d 512 (2d Cir. 1975); Waterside Ocean Navigation Co., Inc. v.
International Navigation Ltd., 737 F.2d 150 (2d Cir. 1984); in Switzerland, see Inter Maritime Management SA v. Russin &
Vecchi, Tribunal fédéral, Judgment of 9 January 1995.

®®

1d., Parsons & Whittemore case.

1d.

See Antco Shipping Co., Ltd. v. Sidermar SPA, 417 F.Supp. 207 (S.D.N.Y. 1976).

See MGM Productions Group, Inc. (US) v. Aeroflot Russian Airlines (Russian Federation), 573 F. Supp. 2d 772 (S.D.N.Y.
2003), reproduced in Jan van den Berg ed., XXVIII Yearbook of Commercial Arbitration 2003, Kluwer Law International,
2003, p.1271.

See Belship Navigation, Inc. v. Sealift, Inc., No. 95 CIV. 2748 (RPP), 1995 WL 447656, 1996 A.M.C. 209 (S.D.N.Y. 1995).
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1A 5y W AR AT o B EE TR R (LA A2 ) ASRECRAY S A et i
FTRRISE o

(ELL SR AP I e 222 A0 DG 2 ), XA ol 7 ] ) 3 g AR a2 SR BT G A O S L, PR
XA 2 ) A 8 T DR A IR B — 73 X AT LR VA BEAE “EcoSwiss 287 Bk
R R o TR ST AR5 T A LA B D L BT T S Tt ) 2 5 A, R i o A 3
ORI —R 23 AR T W A EEAS R F AR AU EDIL . 3o T R 3 R B A ) R e A 50
T3 BR S A 22 5 R, LS Rk HS BCE IR RSP B R, 1 [
(R e AE RIE U PR PR ORI AN ERA T PR Ry, o200 UL 32 2l I
LA RO ek o i 2 © i an 2R H I AR 2 S0 RRIA MR T Pk ke, 240
DA A Al AN — R A i e A SRR W R BRSSP R B T G R
TERRCR .

0 . 5 ) M AL E 7E [l PR 7 S5 3 P Y 1E A BR 12 R i SR AR IR

(— ) GREREZEFESIENEIEREE

PG b A [ ER T R s i e N A5 BIE . 78 2 3 AN TR, e
DTS A = Nt = U [ R = N vt € P E e RN U e ST R e AR T DT
W o ZEF BN T Y3 N IE B AR © Bk ik B k8 i FH T Rk
(E Y = TR A A7 R LYW i 41 DS AW SN P o A 9 P & 9 A 1K i s STl 3 IS8 1 i o Wi
P A e o e H A T 2 B s R R AR, IR AN & R BOH TR R & RV — 3 o i o
X — WS AR AT DG PS4 Ao S e b A5 BA T o © oAy 2238 RO —MEad A Rl i
PLAe s i Ak T i ELAA RATR M J5T 04 5 o PR B 52 4 T AVE A (R () — 3 43
INCAEE o 778 B AN S i SCik V2 B R R, Gl B 2R TR i Ah B Se ko
253K, WA LUEFIR IR 22 ( Sonderankniipfung ) “AREAl, JCIEIX FhAR E H BRTE & R HESE T |
R Mk R = kb, @ B A [RIVE T b B s Fh R A R %8 UDIE R R 26 X A2 A T A
X T — [ H 0 SO T RS B % R

AR, Bt 3 2232 2, = NIRRT DL SRR R . A2eE el ik

See Ivana Kunda, International Mandatory Rules of a Third Country in European Contract Conflict of Laws: The Rome
Convention and the Proposed Rome I Regulation, Rijeka Law Faculty, 2007, p.257-261.

See Tamas Szabados, supra note 30, 194-195.

See Hossein Fazilatfar, supra note 31, 84.

See Tamas Szabados, supra note 30, 181.

Id.

See ICC Case of 1982, No. 2930 (1982), Award, reproduced in Pieter Sanders ed., IX Yearbook of Commercial Arbitration
1984, Kluwer Law International B.V, 1984, p.105, 107.

Vgl. Anton K Schnyder, Anwendung auslandischer Eingriffsnormen durch Schiedsgerichte, RabelsZ 59 (1995), S. 302-305;
Norbert Horn, Zwingendes Recht in der internationalen Schiedsgerichtsbarkeit, SchiedsVZ (2008), S. 209, 213.

Vgl. Norbert Horn (Fn. 64), S. 213.
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M5 NHESR e e e b A s R, P EE AT DL R SR (H A SR X R HE R B A
SNBSS = R ) “ANERTET I, HEBR A 32 BN BR ] @ —Le 2 R AR AN A R
AT DAHERS A R ESE R o A s il e, AR 835 AR 22, 7 pl fh s e 2 Bl <
MEHNPRPCR G A S F AL AIEU, o] BeT 2% B R e 2 A A B EA
ORI Y ) — 5, A RIETRE AR ZAS 2 H ag R d e , RS TS T E bR
SRR A] BEANHE T, 40 >4 G [ 42 rh A A 104 B0 o) 3 1 ) ] B 25 1
DT, A 32 EBRR Y - (A4 2 ) (US Helms-Burton Act ) 1R iy ELRIUF L IE
IS IZ R o 30 IR W HL AT i B S, PR Ay 3k 2 T A B ok 3 P G BH Ty 2R S B
HEBR 2 E 28z Fe AN EE R . © TCie WA O, #0552 Ak 7 2 3 AR A
A IE Y PR BT R TR LS ] B Z R T . MPEE Y AE BN,
MEHANEE AR BRGE MRS AR A, I, YR sl s AR
SRR BYIE O T 18 AR SRR B, B — i KU .

TE 253 ANARAE R 5 M0 Hh AR i e A R S IE T, PP 38 % 2 AE A [R] 11Y)
“HLET ZBIHEATEUE . 5 E—IEEANFERE, P ERE A ISR T AL,
FERCFPRE AL, B #e b mT DTl [ B A, AN 2 21 45 T3 B sl 3 FH e il 1
BT YHE AR, $5 Z, JOB P ik e 32232 ] T HAR S 2 SR I 4
i il PR A A IE

TEEPRET SR, Toie X R R PR LA AR (rules of law ) Hviff
FridePt. YU, R R v mT DU A B SR G FE R R N ST L E PR
ONTEAE  RER R T DA S =5 N BB 264 7 A ET PR

— S PRI D R ] P A P AR R B A e Bl VA AR B R A © A PR
JE P Z W, A RS Rl SR o PR B 0T LAZE A N P AR M ik 5 A R
A7 B i A R P A, A AT AR 328 FH B SE AR 22 A0 2 At AR DG kA v A
PHERLE

FRT N 2 1 | R B — ke e D O R ] o 3 e AT RAE T . @ AE 1CC 4R
12111 S derh , GRIPE “ARAFZEREERE . PR “ERE” SR AR A
X AT T [ PR A ) 45 1 — ek e U ) 1 5 1 A P e A > 5 ik R A8

®

S P AT WA 1F Y 2 A HERR R Sl P i PR RS (RS, (B E SR 1) 5 6 455 2 SOAE AN RT LLHE
4T B G R S BT ) T 2% B R . See Andrew Barraclough & Jeff Waincymer, supra note 24, 220.
See Yves Derains, Public Policy and the Law Applicable to the Dispute in International Arbitration, in Pieter Sanders ed.,

®

Comparative Arbitration Practice and Public Policy in Arbitration, Kluwer Law International, 1987, p.233-234.

See Tamas Szabados, supra note 30, 183.

See the UNCITRAL Arbitration Rules, Article 35(1) (2021); ICC Arbitration Rules, Article 21(1) (2021); Austrian Arbitration
Law, Section 603(2) (2013).

See Hossein Fazilatfar, supra note 31, 86.

@ ®

See Nigel Blackaby, Constantine Partasides, Alan Redfern & Martin Hunter, Redfern and Hunter on International Arbitration,
6th Edition, Oxford University Press, 2015, paras. 3.111-3.231.
See ICC Case No. 12111 (2003), Partial Award in Case 12111 (Extract).
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PG AT, PR T o R 9 2 7 5 il P A T PR 40 9 L PN R R I R B, R A B 9
N 6 A P L P B, © g, 24 (I PR R A R U ) ( UNIDROIT
Principles ) £& 55 A 24 ol fhfk 53 e 2 AT AR PR S 1.4 2500, HOAS PR = Py | [ R
G ] SR DR A e i s il PR R )

gk B3 B B AR BE LI N O Y3 FH B SEAR TR R A, 38 ] LU FH v 28 s . 5
s ORYEIEE ) A O E PR A 20 ) SHE , 70 HMEF AL EIE T, if
FREE N3 FH A R A 38 1 i 9 B T B v S rh PR D3 A T B FH AR b B
AT BB A AR DA T b %) o 58 Y, A TT BB B R MU 5 UK 2R i DU FH A o] g B, L
Z R RBOE 2 2 EZ h R MR “&nJrik” (cumulative approach ), ® 3X i 7
DAEE SR LG T 2 0N, BRI T ARk, A R R 5L A
R FTE Y 55, B RN S B AN AR N 38 R — b RS R e 18 . X A5 3%
SR AT DR R B 2555 38aE FAS[R] (A h 28 FIAE , DT e e it — e o) P B A i 5 B i
FH o BRI A P A B3 R A o I PR S X

(Z) M E =EEED RSN EREREE

ThERE A I FHLK , 5 s i ik Rk P T A SRR - @ X T &5, A o
PR AR AR o X RISk A 1 SCHR AN A B AL %) B B I By S 5. IR 4.
PR VLA T FH Aol b v rhsi il P B 1 S5 (HEE T VR S 4 2 a8 N BR el fh AR A
R T AR A5 B3 H

i3 b 7 [ B 7l = P b A EE MR T, AR A R b B, BRI B 22 ) T AR
i YRR W R DR T R b ) R MR R T e R EOR P S . AE e E
“Soleimany v. Soleimany %" ® v, B 4% L KRG A HE M 1 HUEE , 7B 5 T BBk
AN P . 3 s R A3 G AR e, IR TE DS EP AR, Y SR R RE TRk
FEEPML . ER BIUR K B B R TR AR TR0 (H RS R IRk R PRk
AT BT AR IR T R ARAS 26 U AR s i . e B Rk et 1 uke, B 7E
YA 2 FBUR A BEAT — A BRI A Ta) o NGBS TR AT 1 vy 5 o M R %o U 1)
DMLl ZE S AR O — AT AT 2 i, PR X 3 N8 T AR Rk A A AT B ML
B “REHRJBA T HL A SR A A B A I PR bl (D) B ASLBOR , ik 5

See Hossein Fazilatfar, supra note 31, 88.

See UNIDROIT Principles, Article 1 (4) (2016); Hague Principles on Choice of Law in International Commercial Contracts,
Article 11 (5) (2015).

See Hossein Fazilatfar, supra note 31, 90-91.

@®

See Hossein Fazilatfar, supra note 31, 92.

@6

See Catherine Kessedjian, Determination and Application of Relevant National and International Law and Rules, in Loukas A.
Mistelis & Julian D.M. Lew eds., Pervasive Problems in International Arbitration, Kluwer Law International, 2006, p.71, 81.
See also, ICC Case No. 8113 (1995), XXVY.B. Com. Arb. 324 (2000), the Tribunal sitting in Zurich, Switzerland, stated: “The
international arbitrator has no 'lex fori' and is the guardian of international or universal public policy. He is not the guardian of
any municipal system of law, while a national judge is the guardian of his country's legal system and local public policy.”

See Soleimany v. Soleimany [1999] Q.B. 785 (C.A. 1998).
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2% T IX— [l [RIRE A A, G SR A kb 0 [ DA A Y [ o HOZ A X R LA, H
BRI 2 (R A 01 A L, TR 48 B A AR TCAL . © A G RER A R L, A 5
W] AR AN RETCIL Mh R L [ 1) 28 55 3 Ak DL A S5 iR AR T A SE UK it
PRI A b 37 2] B B .

TSR s A AL BB 2 S A28 S R LS Y 26 = kA, AhEopE — A
M N SR (ex officio ) MIRTHT DA% 1&, S o nT REIRI B ) X PRFP 3l 1AL
ICEH R 53 - JC U553 /M Bl s il 1 e , 3 R 0, BV EAT 38 B A et A 22
P, AR AR SRANE F AT e U 23R i A 55U T

BN, 75— ICC Z& b, & Rl 2 7ei BRI FE FH T a3 . i sk A ds —
HR i 9E [ CRVEB R 2 A M ZH 213 ) ( Racketeering Influence and Corrupt Organization
Act, LT A FR RICO ) 5K A = A5, fhE Gl A 2 5 Y 38 N0 iy it
ANEE, PUAARE TV P89, A 1) K > 3 N 1) 2 [ b 2 i el s B HERR S 0L RICO R 5K
A, & R B JE AT RE R A A FE S I, ok 58 B T oA ARAT s ma . P 5B Ik RICO
AGE T E NS A A8 .

TE— ICC Zfbp, 2455 AF5 8 —F RIS 8 1 0 Ho ey 5 28 5 I A E R AR
L © T — 10352 B R RN A RE R 85 U, U B S S ORI . LR sk it
FUE , WA LR ST B DB TR LU RIS T 37 A 5o, 2 S NPT LASRAG I A%, HaZ 4%
P35 W ZE AR A 45 LU R Bk A R U R e b B . il vt i $R AT 2tk B TR, 20
FATE LU AP R, T 3 2R PR . b, Mk 518 T 2 3 e B 2 KR
BT A TR SR SR FHERE T2 T IR TR TR B 3 A T i
RIS A7 EPHAT IR, AR 2 2 N7 7R LA I A TR e g LA B Ay At , 285 R
SR A ARYE LR, A G2 b A QB G [R) R v B HE AR 457, H R AA A 3 A
VERR AL, WA H LRI A e 4 .

S e rh AR AR D 2 28 = i i MR B AR A T v . XA G0 A7
T Y G A R AR TR USRS E R AR IR R . DU = A ik
K ZE N RERS Ay B I [ R — 245 5 ]

f£ “Hilmarton 287 ™, 3 Ndk$; 7 oLk (HAE H W AR b, — 45
NIRRT B] IR K I () A5 1 P 0 T ) 4 e, Aol e i FH i — R T AN 2 A
JHBEA BHEE AL Cauthority ), &P A 535 ATk £ 00 Bi Lk 2R H 2T H A [A]
JEATHLI) A FEEUR

See Hossein Fazilatfar, supra note 31, 99.

See Tamas Szabados, supra note 30, 183-184.

See ICC Case No. 6320 (1992), X Y.B. Com. Arb. 62 (1992); The case and comment see Hossein Fazilatfar, supra note 31,
102-103.

See ICC Case No. 6379 (1990), XVII Y.B. Com. Arb. 212 (1990).

See Hossein Fazilatfar, supra note 31, 104.

See Hilmarton Ltd. v. Omnium de Traitement et de Valorisation S.A., ICC Case No. 5622 (1988).
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B AR ICC 5 8626 548, @G H N L, 3 N2 18 Al 207
B P BEE ] 7 R R 2B IR . 1, AR AR A 20T 0 36 R e A s, — A
SMERADG % 18 PR ASLBOR” I s 5 E A R B WE . AR SH AL
FE A 29 . WRARATIAR S BB, TCie M HAE i Ab , A S e FR N 4% &
PRAFEECR” , I 2572 18 (2 5262 ) b5 S KN DL S AH G I RRBE 2% 19 @ HAR,
EE I 75 1 T R PAT IR, BRAnSRAE 7 AR T i N3k, v i A 7T g
TERHE TR P [ BT AT o AR BUE R T & [RIRLT T, 18 ] ks B b A ah D 5 4
AR PATEE . MR IS R S FHRR B S8 4k, SR AT & BRI S i A
TR, AR MR T, G vb G [ de 2% DRELA IR T 5 4 (8 A8CR T JT A%, B H i NG

AR DU, AR S NZE 1 aE T A, P i AT LG i ok i)
PR HLIE 20l P SO TE Y 3 AN 2908 Z s il PE RS . 78 ICC 55 9333 &, ik
HAL T H N TC, Y e $E g+ SR A AR @ % S b A BRUE T B I, ORI A
T (S SOEFANEN: ) (US Foreign Corrupt Practices Act ) $& HAFFEZ T A AY 5K
SR NAL . MPRRE T SR I, Y3 AR T ae SRR . (I ftik ) (Swiss Code of
Obligations ) 2 20 ZAHLE , i eI L A ILTEFERY G R JCal . ansRAMNEE AP g A dLiE TS
5o AEE R BN, I8 453 A EE R I B R A  S E iA TEE T, 5 (R
W PR gt B i B A I AR T GE S TR ABAS S A R 8 B TR TE B S g 5
BT o APEREE R DR, A ML A s MR A T DI AR S ) AR T5 2 A o it
A BT, R 2 b I 1 A SR . X YNGR SR T B 1S 1%
A W R RSB SR APEREE XA A T A R A AR (B
FEIPRFATEIE L ) 55 19 4%, A E0E v] LIS FH AP s il PERE AT SR B sc o 5
HMEEAAAE “RUIERR . W T R — 2, pPER I I A BB e AR RO % TR IZ

WA, 55 = 5] i ] 1A R I T BB A — R BEL R 52 S ) S A5 30038 1, 3 o o 22
FFEA TR 5 TP AT T 7 S5 W RIAE o @ AR b SO BT iR 45 Rl i 9 3 7 2, X oy vk
PERRAESARTE Tk . ORI T S HEE NS AR RN A B A 2 PR vk
2 T AMEREER R R R SRR S T SRR AR S I S M
R ABAERAEE FH AR TR SR 1 g R A M R A [ R 2 RV 38 2R AR, T
RE BRI e R AR S A AT 2k o i HL, A SRS i SRR IR A
PPN EEERIIE o] SRE TR

See ICC Case No. 8626, Journal du Droit International (1999).

1d., para. 16.

1d., para. 29.

See ICC Case No. 9333 (1998), 10(2) The ICC International Court of Arbitration Bulletin 102 (1999).
See Hossein Fazilatfar, supra note 31, 106.

@8 ®e®

See Hristina Tsankova Marjanovic, Overriding Mandatory Rules in Swiss International Arbitration-the Example of Financial
Overriding Mandatory Rules, p.166-167, at https://www.zora.uzh.ch/id/eprint/192388/ (Last visited on Sep.30, 2024).
See Tamas Szabados, supra note 30, 160-169.
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D5 55 1) 2 T BEL BT 128 79 O 2R S 191, P LA B BH i o A I =2 (R 1) 2 o X AT
BICHRT e BAE 22 Bz St i AR b o (BRI TRl O IR 38 LRI O T AR T A TR
JEAT B2y, R AR 0 H AR AEAE X 38 [ — g 8k 0 Rl R vk . @ s
Ko, v E A AR BT X IR G 38 BT s, B 2021 4R ) (e Ah B I ER ), DL &
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and Protect Iranian Nation’s Interests ) (2020 4 12 H 25 H A4=%%0), %G B Az [n) 1 4 1 D 46 29 7 7S B B 9EE
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See European Group for Private International Law, Guidelines: Overriding Mandatory Provisions, 2022, p.2, at https://gedip-

egpil.eu/wp-content/uploads/2022/07/Overriding-mandatory-provisions-Oslo-def-English-translation.pdf (Last visited on
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N4, See Certain Iranian Assets (Islamic Republic of Iran v. United States of America), I.C.J. Judgement of March 30
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See the Council Regulation (EC) No 2271/96, Article 4 (1996).

See Bank Melli Iran v. Telekom Deutschland GmbH, Case C-124/20 [2021], Judgement of December 2021.

See IFIC Holding v. Commission, Case T-8/21 [2023], Judgement of July 2023.

See Bank Melli Iran Case, supra note 98.
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See Tamas Szabados, supra note 30, 189.
1d.
See Peter Hay, Flexibility versus Predictability and Uniformity in Choice of Law: Reflections on Current European and

® 66

United States Conflicts Law, in Collected Courses of The Hague Academy of International Law - Recueil des cours, Springer
Netherlands, 1991, p.282.

See Peter Hay, European Conflicts Law after the American “Revolution” - Comparative Notes, University of Illinois Law
Review, Vol.2015:5, p.2066 (2015).

See Hossein Fazilatfar, supra note 31, 175.
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See Fan Kun, An Empirical Study of Arbitrators Acting as Mediators in China, Cardozo Journal of Conflict Resolution,
Vol.15:3, p.782 (2013).
See Tamas Szabados, supra note 30, 171.
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Abstract: The application of mandatory rules is one of the most common and complicated
issues in international commercial arbitration. This stems from the tense relationship between
the principle of party autonomy, the state’s public power reflected in mandatory rules, and the
arbitrator’s obligation to balance the two to make enforceable awards. In the theory and practice
of international arbitration, there is still a lack of unified practice and theoretical consensus on
how the arbitral tribunal should apply mandatory rules. However, mandatory rules generally
exist in the law applicable to the contract, the law applicable at the seat of the arbitration, and
the law of the third country, which can directly threaten the effectiveness of arbitration and
must be paid attention to. The law in China lacks detailed rules on the application of substantive
arbitration laws, and there are significant differences in the application of mandatory rules
among arbitration institutions. The inadequacy of certainty and predictability in the rules of
application of law is not conducive to parties in the selection of Chinese arbitration, and is
also inconsistent with the China’s overall requirements to develop international arbitration.
It is suggested to start from the attributes of international commercial arbitration, refer to the
practice and theory of international arbitration, and not directly reflect the content of mandatory
rules in the Arbitration Law and arbitration rules. Instead, the application of mandatory rules
should be determined by the arbitration tribunal within its discretion.

( RIESLE: BRlakE )

See Nigel Blackaby et al., supra note 71, para. 6.03.
Professor Van Houtte’s Speech, quoted in Patrick Wautelet, supra note 35, 231.
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