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M, K Bt R A ARG TE L 5 R RAE AR EREFFA, FIEALT
e ke B Rk, 5UAERRLEIRE , ALFREHRE T EHAEE
, LA EDD B, VAT RED AP FHA TR ER L
AR —22 AT, M EAFHGES B R ERE 2, AR T (A
IHME) REEHEA £, B E AR TAIFRALEZS P, Aoty
A JERE L MRS AN B h A A A AR R, B R T (A
IR ALK ) MK EAERAEY T FRODRFNIE, —F @15 BhHh Z e
A ST B, AR AR A AGH] M R PR R = B R ) B R 3
FPONALT I £ 5 7 —F @ RIEITEE L6 @ B E /R A
SRS, SAERE TR, B EATIFRRAE LA EHO R EERE R,

KER ATFRIE R RaAR AEeE RRIEE
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Z ABEAIFRESH X L E%E
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BliE N TR REROARM & S0, N T feiG HIELED R EPrtt iy B E . S
BAHC A e TS F XAl FIE R m il & & T TEREHE, NITTTFS T “4k
g B CEERLN” BN TR RESL AR . BRI 2021 4FS50HE A T4 g
TEEI A ( N T RE: (3222)) (The Artificial Intelligence Act ), %3 R A B IE)G,
T 2024 4 3 H WL R PGE T, KR A BRI A T HE S L AN T AR T
SMLE AR A S EFEICHR 2 10 v A AT 2L A ) 4 rp 2USr (EAR T 2023 4F
10 H %A “ A AR SUH)” BGATEA A, SR 56 FE BB EUR 2 581 TR e A
TRAREN SN EBOR . TR E, [E 5B A 2023 FETF 06 C 2% S AR N T8 BES 14
ASLEETAER; 2EAKE RS T 2023 45 9 A LMK B+ DUm4aE A RH Z27
PR ) W N TR BESIESN A —ZEIH (S5 LB A AR A 7 1
), MR “HEERHE AR A TR R R A S - R BT R Ik R REAR DG
P, E T A BRI R AR Y E 1, G B 2 HE R T AT, —
B SERGHE R TAE, TR TR BES b SR 1T .

FEIZE N T4 BB ST % 0 A iU n) AR 5 (HORBRF LA F i A T A BEVE WAL JE X 42 |
N TR BESLIE I FEA AR N T BR80T DR W WA LA Sk 04T, o,
XoF N T2 BT B (4 R A 1 [ R0 R A ) T 50 B, B R 7 7 96 3 X AR
TEERWL . BT IR AR BRI 5, Mo P TR A 2 B R, W SRR RE B vl IXURS: , A Fe i BT
AR B — 5 B Bt FARSF . 5 2 A0, JRUBE: 7 LA S ik ) 0 40 XU 5 2
e, X RO 5 N T S A3 . BRI CON TR BEE )t W1t SR HEUXURS: 48 B 2 % 4
WATHERRIES), 2L TFT7 0 14 548 R S0E0E ST R (risk-based
approach ), BIAR 45 N T8 8 R e vl e 7= A 59 XUSS: %) 5 58 A3 LR A e 400 01 ) 218 784 1 Py
2o TEYCEIR B A BRE — At N TR Be Ry I Btk 5 B (A3 VIRIE 5 ), [ SR I
PRI T KB B EOR” AN TG, REWEE T (hsRUIFIE F ), #%
BT RE RN TR REME AR . SR, RS AT BEE R b B 8. 2EH AN, T E AR i
Bl PR A RS AT N TR R ST I ANUTCE Rt A TOBR A R, ket 2k 5
N TR REEBRIAFN R WL, LA, AT N T BE ST TA I A A2 () i, B2 S T )
AR A ST R E R R N A 2 S R TR R TR BEE PR A1 STk R 2
FIRE Y 1 YR 2 %5

A YT, A SORE AR 53 B RS 5 B B ) B P SRt b 38 3 BT N T BB Bl AL
HmE M, 32 N TR R o — PR ORI, 55 AT — AR RN TR RESIAS
WK, REfEHE N TR ReQHT & R AR THE L .
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SRR RS Fe R, A TAEAE T B M XU S P A28 R 2
SRR (B XU B RS [R] T KU AL 23S, 5 R e B S R B
IR L K AN [ SRR 25 P R KBS AR IE BRI AA R L AT R — BT <R —Ii 25"
IRTIAE SAS H  XURS A BRI A AR 1 R A S AU 5 L, DA ]
RE | 2 B RAT R 5 B, FEIEA T AR AR AT A ety 30 - 2 g JXURG: 2 P A
JO7 PR o PR 725 R A o A JRUG: ) S A 42 o XU 114 B A LA B RS Rty >Fe 1)
W 2SS FRAR I BRI o © e 4 T A IXUBR: 2 JXURS: A ) I 24 P, XU
Aot 2 DXL A B ) R T XL 23 28 DU XU 65 B ) S . SR T, AR 22 78 A IS IE DB 40
o R A R ANBGR AP 2 BT N T ReE 35 | & i KU B e B 2 2k
X N T2 BB 2 14 KU A 5 43Sl oy PRI | IXURS S LI A R b B R R 2 A T

(— ) IXUBE 5T 4 IF 24 4 o) B

T Y Tl AR N T8 il XU 5 B E (A2 B HE DR A E S IR R 4 Bt 4 5 3
RS B R W AR 4 5 0 TR R A3 o (R, B 2 o TR 14 3 BEELEL B DA ™ i 2
ABAS AR A= A T A 23 UG M AT o @ BFr BORE - e 420 XU A B I, A 01 5 S8
HER A AR MR 54 2R Z AN R BRI E RS, 55 2, R T 40 il
N TR = KUK, HLRURS AT 6 2 1 ™ B 140 %, AT A e 7 — P A 245 i L
T PEAR?

—FPAE A RS S USRS A, SR BRI Z 03, (L e S22 R R S A
ZIF B, B RETF O KA T T AT AR G i, K NE AR A BT
BURG P R ARG . (R, JFIErA NS R R Z 255 . TERHE Ll e A e ok o
Z a5 B G =0 B W E RS 5 BOR e O DL S B AR R A AR
FEAS B BB AR, B — IR v A, s N AR BRI A A bl 1 7R 2 1R R SR B
ARFN G S AT R T SR Bk 20 © B WS AR, TSRS 2 BRI 25, A
BT AR DR R SZA S o SRR 250 S DA RS2 KU OB , @ AR TS B
AT -2 A 2 RS A B 6 G Y . © (B AR 25 5 SR A 25 S AT 0 , 240k

(D See Margot E. Kaminski, Regulating the Risks of AI, Boston University Law Review, Vol.103:1347, p.1347-1411 (2023).

@ WXL CBUF 2 F AT BURE BRIRZH ), 2 QRAERETE ) 2022 4245 4 101,56 37-51 1L,

®  pin, 7, RN RE T LA A BT AR A i . Tl S0 A LR E K
7 CHIR N IS A S TERRe R s L AT 15 38 ) ( TARTREE (2020 ) 200 5 ), 7E42 R0 B N ZHZUT o i — 4
VA LB 90 07 FH T 5 f M JE BB B0 G I T8l 2 — @ R R BGE TR N AT IREE (IR AR AR |
fift ]t

See William Boyd, Genealogies of Risk: Searching for Safety, 1930s-1970s, Ecology Law Quarterly, Vol.39:895, p.912 (2012).
See Douglas A. Kysar, The Public Life of Private Law: Tort Law as a Risk Regulation Mechanism, European Journal of Risk
Regulation, Vol.9:48, p.52 (2018).
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AN TR e & ARET R R SR M AEARAC . DRI, XU A5 B B A A X AT 25

(B P2, AMTTE BRI 381 JRURS: 57 HAL I A48 %) oy, 4 1 2% Rk FH A AR Ok
W AN, FEEREE LRI 5 T, A A (R AP ik il 75 = 1% DR A B X, e SR 7 S )
TouRH T D) 1 5% B s, TR 2% L AN 1, BOR il A %5 g Lk e E kA . BV
S E 5178 Z W 58 i R OC R ISR, H B 5 R AT R R, BN
KPR, B AT, W RN S AR Z IR A 2 rh BOCXURS: T 00 s Ay
TR B FEAR T . © 76 N T RETA PRSI , Ml -t AT BR SR AT A T4 RIS ST, X4
SE N T RE TG B3 FHE Al oh) B2 i AR XU A B A I 7 . @ Btz A, 3878 38 [ 2 A A
TRt AT 3 SRR N 85 ) R AR I (Resilience ), I T8 fig
IRUSE 7 A

(=) R ITEAEIRT4T 1% B 7R

PO IE AN TS, N TR BT ol RURS: A B i AE 2 T A AT A T A AR T, KL
W PR LA R U DA A A4 o IXUBS: PPk AR 2 — i slAS i 43 4 pr, B (N T8 e
B 55 3 ZRUH KU B R R AR E AR R AN E R E AR A G RS A
AT, A AT ARSI AR P, DT AT 232 A RR B . (HR: XP N TR e s shg | &
AU A T A AT A AN 25, N T8 B XU A A A BB LA R 1) Al

Ho— | R o AR AN AT A B AL . B 0, Bk 2 A Rt AR VA A Y v i A
o DRV PP 7 22 i S AR B A 5 400 T A f AR B A A A ABE SRR 40 5 ) b R A [
i R PE ) P AORFEEmT ] (RRgebt ) 135 BT 3 k45 L © SR, 763 H Rl 3 A R
FHET, I AFELE ] HEPEAG XU B A 0 . Bk 3 A B P2 i 5, 2 H AR L
M3 B[] 45 45 T 2R s2 ), TR Bl R L B 28 . JUHE, DL ChatGPT
Gemini M CERMN TR BRI 5 A EA 5K H 3> 681 ARIEREA (8w DL 1
AW EAR R N T8 e 2l R i AR o AR 2 8 BT B S 00T, S SRk LUK ff b
THE RS A& 2E A3 5 A RE R, 03k TOvh A8 B AR IS 25 15 N TR BTG sl Al 45 21
PR W HAR, HAGIEATAAE AL N TR R XUBS A4 250580 X 3 4R 1 KU DA, 1
PRIE FITHA 143 B REAR M JCIAS B Ao Sl KU . D2 Rl ], e a5t —1%
PR (QSAR BIAY ) T HAJ 3t A2y b P2 AR X4 ] 5 09 KU A 31, (H 40 KA1 LY
B A LA AL R R (48 RS R R ERAESE ) 2, B 4

See European Parliament, The Precautionary Principle: Definitions, Application and Governance, at https://www.europarl.
europa.eu/RegData/etudes/IDAN/2015/573876/EPRS_IDA(2015)573876 EN.pdf (Last visited on Aug. 3, 2024).

Z: W THE: (“ChatGPT 2407 M AR AT REIATHELL ), 3 (RIBCPIE ) 2023 445 8 411,547 98 1L,

See Cameron A. MacKenzie & Christopher W. Zobel, Allocating Resources to Enhance Resilience, with Application to
Superstorm Sandy and an Electric Utility, Risk Analysis, Vol.36: 847, p.859 (2015).

See Ortwin Renn & Andreas Klinke, Risk Governance: Concept and Application to Technological Risk, in Adam Burgess,
Alberto Alemanno & Jens Zinn eds., Routledge Handbook of Risk Studies, Routledge Press, 2016, p.204-215.

See Bridget M. Hutter, 4 Risk Regulation Perspective on Regulatory Excellence, in Cary Coglianese ed., Achieving

© ®Q @

®

Regulatory Excellence, Brookings Institution Press, 2016, p.101-114.
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H—IEPE R ™ FEARBEA B 2 Bk R RS . © S n, B it FHLsh 22 g A
PRSP IEAE TR BEMIPOA L, (BITamn B B0 ) BT aa il g
FHINE ) AR DRENS AT WU R N TR e 2 B el (AnE P LA ) A
RS AU, Gn SRR TH A IR AR BN TR BRI sl A i KU, EA 45 A
BAEZZME, SIPATRBRIRT, BMELETEA RON A, KU A R B = Uil T .

H T MELAER AR EOR B M5 | AR o — R AR 5| 2 18 JXURS: A G 7 B, JRURS: &2
ARSI FWAGHE (APl 4 scm S XU W7 XU 55 ). (BN TR e RIB S
HBEA | ) RS ELAT B i, (A5 IXURS: DAk B A PRI . 5 2% R 48 v AN [R)3 sl A =44 2 [1]
FIRI A A o8 5 DRSS BSARS 30 , 5 | DA R385 0, SRR e K 4% 0 =2 il @ A7 I A
ol B 22 (A B IS MU Y EAA R, v — B RE DAR AU B 1 7 20 A e — ke, it
SRR 2R TR, TR ERRGE SR, F BRI + BARN AT Bl A S,
R AR IR W HAR N Z M A 5 2 AR C R o b T s B I kil
AT g HARAS R PG S22 0 S, ELARBERINE i “ ARl X (Ll i feil 2
1 BC AR Y HAR ATl AN 5. © i — P[]0 G 22 v, b b it RO A8 i) XU A T
TR R A LR JRURS: , X6 T iz FH 1 RIS TPt TG v T S st AL il = YR
TR [ FA: 2 e 152

N TR RERBS VAR B A TR, PG 45 R A2 BN &= T A AT ge st ok . i
JUTAER 225 T IR A RS PEAG B9 B A T T R, & IR DL B BOR (#1450 fk
S5y 5 ) S () U 55 TTA o | BORGT T IXUR TR A 45 SR A S e JE L |G
I - FUAS GRS MR PR KBS AL 52 ma PEA A “FH2#0 R (science charade ),
R L% WL H AR ARG M 7, i AR i R AR B g . © G HE S A T8 AETS
Bl RS PEAG 7E A )23 T8 T 8 R hs B, XU PP s ) 2 AN AL S BOR PR R 52 e . Utk
BF, I A ™ ()32 e SRR I o O G SR XU DA A8 Sy PR ) BOR BE 1%, XU #2311 1A
KR ZIE

(=) K5 K8 R 5R 14 [1 7R

i b B AU 23 2 AU A5 PR OC B . USSR AS 1KoK N TR e 85 | R iy
AU BEA T 4028, 2 1T 5 XU R AR AR R . T B b XU, 20 28 R —
PR et S U R W N S B B s WD N R 5 33 U e W (BN e T Y = W P e 2

See David W. Hobson et al., Applied Nanotoxicology, International Journal of Toxicology, Vol.35:5, p.6 (2016).

See Morten Broberg, Risk Regulation and the Future: On the Need for Helping Vulnerable Societies to Adapt to the
Consequences of Climate Change, European Journal of Risk Regulation, Vol.8:101, p.101-105 (2017).

Z: ULk 9E (AN TR AR IR AL E L 5 40 A3 ), 38 (AR ) 2023 AR5 4 11,55 126-141 UL,

See W. Kip Viscusi & Richard J. Zeckhauser, Regulating Ambiguous Risks: The Less than Rational Regulation of
Pharmaceuticals, Journal of Legal Studies, Vol.44:387, p.387-422 (2015).

See Wendy E. Wagner, The Science Charade in Toxic Risk Regulation, Columbia Law Review, Vol.95:1613, p.1627-1628,
1678 (1995).
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1. KT8 PE X A X,

DRSS e 1 R0 A A e — P AR A0 PRSP X N T A BB T shtb A7 o0 iR P SR
FHAP B AR ER L . I8 BT 55 3 B Rbn e SRR B i (T3 g
KBS A HEAESL ) (AT RMF 1.0 ) H 4 XU Ja AN ] 80 T8 e sl KU 43 R e A1 XL
B, “Fhos—HR” WS 545 T PR AU o B KBS R TR S N T4 Beis 1 s e
FERE R RS, a—HoR” KBS N TATREXT B A (&4 H il A TFEME R
SEMA, Fg S DU AU DU N TR e R N H AT RE Sk “Ud” sl “mlIf5i” AT
R R BT, © 33k — B Y B I R, KU A B X LIRS B e M. B R —E S
AR T A 3 ELAR TR AR B R — M S EEIWT , AR AR B AR XU . v,
“BES—HR” R 5 FE T B AU 22 )k DL X 45, R R A A BRI B 5 b oA
REFIWT “4rf” B “AIEH . DARBEDRIE BRI IR Dhat B AR B H T6 iU B
B B, Fefi 1o ad i AN TR REAS (5l 5 H R B Oh i HoAR B HI A EE B 2R 1 25K
i, ATTURTEZ X — B, A A TR RER " TS © st AT & BERA
1) P, BT LATESRE rh (A 1 . DO S i, 48 S S P XU AR ot L=
DR L 3 e 7 N P S 5 oo o R N D58 28 =l o7 A
A, PR M R SR T HRA T4 o

2. R 1 X o AR X

JRUBS: PR 2 30 A R X A A RS B S AR 1 Je SR B A T 28 . 3R ER B An itk H R
Z2 1 43TE 2021 AR R AT € 282 pnife L s m—— N TR RBAR L2 2 MRS B Y46 51 )
MR RS J FE N TR RETE S XU 23R “RAEME ARG “wh P XU, “4RA PR XU 1k
PR TS 2 S ERH AT S EARTRAE 2023 4 A (TR A
FAAHT S RAR ) HA5 AR XU ISk 5 SR 4028 (ERKE N TR RE XU 40l 4R AR
N A 7t AN /A N 15 TP A S 1% 21 SN S BT 0 N e S
AT, BV SR R A A RURS: 328 X, g i ) ) XU o Rt AN AR ] . TS &
PRI S 3RS IR 5 DGR A AN [T A s LR AN (] 0 XUz A 78 JXURS: P 25400 o3 B AR METE 1
—EHA VRS RIS e e S — I T o SEIRE IR 2=
N TR 2, T2y A FRIEIR , (145 — S AN 52 21 7543 O N T8 BT sh gk
PRAEEEEREZ S

3. R A2 B X K,

XU B ) 3 s U2 H TSR 32 SR AU 0 26X, ARzl Sri il A T
FRETE 5 | & XU i 16 5 R R0 o KU 28 . BRI (N TR ) izsi=C i s 3.

()  See The National Institute of Standards and Technology, Artificial Intelligence Risk Management Framework (Al RMF 1.0),
at https://nvlpubs.nist.gov/nistpubs/ai/nist.ai.100-1.pdf (Last visited on Oct. 17, 2023).

Vgl. Markus Thiel, ,,Deepfakes — Sehen heifit glauben?, ZRP202 (2021), S. 203.

See Department for Science, Innovation & Technology, A Pro-Innovation Approach to AI Regulation, 2023, p.12.
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IR N TR RETG BN 5 A B9 XU 23 DU, FAH R i C B RN« 51 e AN T 42252 KBS g A
THREBERGUEHEE 1LY, = KUK TR E R G 208 T 4 e R, BRI 1 XU N T i
ARG PR e/ N TR RER G 8 A2 BRI o EX — R W] 2
SR BRAE o JFe— , RS R P e = WA AR U Wb v o, iR CON TRk ) 26 7 %56
1 REORES S RS H AR ZE 4" R BEAEUH] B DL R AR
St9r W i3 2 T 2 TN B = A ] Py i =D vl (S M sy 8= W SN S DN U
SR RN T B B o 5N TR BN S S U TS M A 4 5 | (B AT
BOLRAR WA BE TIPS UL HEA T XL 7028 o 2N, LA ChatGPT S AUy AR N T
AE AT AE ™ A2 AN SEBEIR, DA I P2 ) 2 gt T AR, (HL IR B T 4 =2 I AT b 2
AU N TR BEIS SR R il @ R T 2024 4 5 i iy e A TR REAY b
Jrteika CREB R 2 M TR RETL ) (SB24-205 ), [RIRE LA KUK N T4 5 22 G M Xt
G0 WRIFZIEER 6-1-1701 Z550 9 3T a WA AL B RPURAYSLRIEN R R AT
BRERGY I M AN TR BERSL . X —ARifE ] BEEAF A N T GE RSB E
HAR B . NI, BE2 52 MATEATEIZ AR BES b WOHLE KR Bilsh (A2 g —
AR = o W 1 O e i DA e e = SRS p RN v 7B (o U S o] B S R =4 £
(8 DRSS 5 i A R AN T BEEOR Z APk g o — T i, B N T REROR 9 K
JE&, JEUAR AR Ay BRI DRSS, /I8 XS (9 A TR BRI P ] RE 22 A8 15 AT KUV B A
AT AN, N T R B W W R e A R F AR (E R A0 1
ZEPUREOR 1 A J o= R TR TG S 0 i A P AR A AR S . 55— 7 T, JEAREEA
SR LR P s XURS: B9 N T3 BB 51, o m] BERE A 22 A RS A4 A 3% 55 10 FH AU AR 132
AR, AR R A e 1, AR N T BETG sK 32 BN BRI B, JC A2 35 |
KBS AR A B 2 BEOR B AR WA . oA B4 U M A B s
Gy g AT BRI, A AT RE G 4T3 , (B TE N BRI A v XU N T BT 5, i
Gyt o 0] 5 R HE SR 52 2 A PR , B R A B  J S IR AIE AT
DS B — R B 2R B, i RS AT “—Fha P ar i
DCHRE B35 X KU A 55 XU AR B o @ (B S AR AT A5, sl 2 A B XU A LB —
AT AR R St BTG B R J7 o 5, KU IR AR (GE F T T ARG 3 XN

R B3| K U ASIE T, 07 2R AL R fE T SOERAR TR . @ R, AT
BTG BN 1 S 2 MRS 4x i 2% I XU o028 S5 IR N IR e R, XU A BB AR A

PUFEARFIEEART 2 A FE Bz o B SR IBOXURSE A87 FRLE B MRS T BB 5, e — oA 4 19
S, (HE— e R IO MVE R 2w i N TR RERN Y . R R AOR AN T RE AL
TEANRLISZ B A 65 FE KRR IR , DR 25 01 3t TR0 IXURG: A B A, T B AE S8 73 1 A

See Natali Helberger & Nicholas Diakopoulos, ChatGPT and the AI Act, Internet Policy Review, Vol.12:1, p.1-6 (2023).

See John Durant, Once the Men in White Coats Held the Promise of a Better Future, in Jane Franklin ed., The Politics of Risk
Society, Polity Press, 1998, p.73.

See Daniel A. Farber, Uncertainty, Georgetown Law Journal, Vol.99:901, p.909 (2011).
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=B A TEEENFERNEEERE

N RETS S AT o B S 2, L2 SR ] 0 R )ik AR v LA 2 XU 7 LB — A
PEATBETT . BRI E PR AT O Ik B S T RO A X R o SR R T —
WA T L SR AR L BE S 5 BLSE (R BB B, HOR A RS 5K ) R 1 i
iR 2 ) 22 et e, AN TR RE T 3 BT WU 1, N T e S ik i B
A2 AL ENL

N TR 3l b N T8 REBIE A 16 -5 N T3 RER IS S 4L, mir PR B s i ] Ay )
R RE M DIREE NI 3, N B TRARRAE. 598, N TR BRI AT 35 0
SRAFAESS S o BN, —LE AT A 15 3l i H AR CRE I, 720 FH i e v o ml LG o 23l
WHNTHEGERG, LA T RO AR AR o8 1 IS Wb e W] )8, F S0y
BIE FAEWT K 35 DTS S AHEZR N e N T BTG sh RO Rl 5 TR,

(=) AIEEEHHINERE

PR BN 0 A AERHFIRRER L P2E . LRTRHN T TR 5% e, IKHE
FHETETE T SR THRE ST, —ETENE I IO S B T B EAAAEMRAZE . ATERY
PHEE 28R T AR, B ARBUONIREERHEE . AN T8 BB ShARES T LI AR 3 3
N BEHA R (Bt ), RA T ZREer: (TR M), [ TR
Bt sl S RAERH S 3l

1. AEA EMABE S A F

N TR e IR TH— OB b B R AEVER . N TR RENE SR T— IR RHL
8, BT A Al LA BT AR EES  ARAFEM AT GERS. A 79X —H
b AETFSEAURL A rh = A TS 3 S BRES 3 SURIT Ol 3 LRI 2 IR @ Bl g R
o B N TR REF A 1 H R (AR AL 5% ). LA ChatGPT SRR AR
TR AR N TR R R ATt — b @ Har, A TR BEC 2 RA R H )
RE ST TEMCIERN L, A LERMITTG 2h BRI B TR BE, IR AN TR e B —
i N2 i R e B0 A S B2 AR 3, BEIMTREBO IR BE , IR R BTG i B 19 3
JE.® RIS UL, N TR B R AU — R4 05T, R T LR RHLE 3l

N TR R SRR AN 1 AR N T BETG ShAERE . ARL b A s % o
TEFE PR — TR A IS AN T BRI . DM I A TR e =R Z —m Rk

@ ZhL [ ] A - ARRER]: CHFRL: 8000 s ), JBUSCRPE, B Tl Bk 2015 4R M2, 56 255-284 1L,

See Gary Drenik, Large Language Models Will Define Artificial Intelligence, at https://www.forbes.com/sites/garydrenik/
2023/01/11/large-language-models-will-define-artificial-intelligence/?sh=33b50d6ab60f (Last visited on July. 27, 2023).

@ ZUL [ ] TR - A [ 96 ] AL - giltRRe ., [ 96 ] FHER - WIBEISAER : CAN T RER NS AZEAA ), I |
BB, T th At 2023 4R 56 15 T2,
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R, N TR R B H 2 B s 2 — I fe . AR A ME Bk
S —FhiE T o I, R B F AR A S RBHIF G sl 59 F FRAEH, A BE PR 5 A0 A
TARRENES . BRI O A LRSI T e BARRMITI B , @40, 4wl Jhrid
RS S AE A T SE nT AL RO, DA SR S E T Rt . X4 RO i 1 X &l
BRI TR R RL R Be (LR A R Z TAERRE . @ HAMIER % R5 A
By, 71 RE S g MU 5 g ()

2. VAR AEA I F ey T A

MR N TRERENG ST, AT 2560 N TR REMIREEN . DIERIRH H AR
A ] Y, 520 9 BB S A R G ) anfb kL AR RR S ), RIS 28 o 5 B
YEF=A: T —E IR, WA A . FEMONRTZ N BHEE 2l o e sh &5 &
JEI T2 B th EE R AR MR B L, —HFRF “HAR—2%" Warkiud. @
ANTEGER MR TRHE A e, AN TR B —T0E AR, 2B A0F9T 2
s Y s FE ATEL T AR ERZ OIS NS R A O T R RE .l e
HLAARR 5 rh a4, TR RETT LA & 2R T K NIBHLES A2 N TR BEH AR
Y s S Imgs G JOBPLES MRIEA R Rk 2 EUE AR R IE X, 40
FEAEALER N B HLER AL SCGEENLAR NS5 @ R E Tk A5 B CTENLES AGH
RIEEFRIL) 5, W Sest & R R OELES NBEHL, ATHE AR BG4
IEBESENEE ¢ N R e R K A DS & S et WAL

YE MR RE TN TR BETE 3l , ZEM A MR B A B, nTBE S R B it
SR, B SRR T UUNTENLER IR, 2K SRR A INEE T, AJENLERA
W ARAF IR R I ERINRE T, R Tk, H— AEHER AN B AT BERS . R Ak
EIMNTEHLEE A H— B AT A RE T, NIEALES IR S8R5 & T 85-m A B2 ) . @ 24
FAT W E S Rl A LEE , A ek A B, — AR g WA T2,
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See Chris Olah et al., The Building Blocks of Interpretability, at https:/distill.pub/2018/building-blocks/ (Last visited on Jan. 1,
2024).

@  Z W IR TR CRHE RS TN T AR RSk ), 280 QERTFFE ) 2020 AR5 1 91,56 57-72 T,

See Amanda J. Sharkey & Noel Sharkey, Granny and The Robots: Ethical Issues in Robot Care for The Elderly, Ethics and
Information Technology, Vol.14:27, p.27 (2012).

See European Parliament, The Ethics of Artificial Intelligence: Issues and Initiatives, PE634.452, March 2020, p.18.
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Vgl. Niklas Luhmann, Rechtssoziologie, 4. Aufl. 2008, S. 236.
See Rosemary Chalk ed., Science, Technology, and Society: Emerging Relationships, American Association for the

®®

Advancement of Science, 1988, p.11.
®  FREGEHLX T 2024 FRAHY N TRAREIATE (F22)7 55 15 Z08 % 1 T3R8, B BORHT I =2 5 A ML,
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Z:0 [ 18 Jevehidn - 5 & CRURAE 222 ), Ph—PHiE, )P0 R kL 2020 4R M, 275 129-133 T2,

Z: W C N TR A R AL AR 5 R ), 380 CROFIRIA ) 2023 455 6 101,55 11 1L

See Brent Mittelstadt, Principles Alone Cannot Guarantee Ethical AI, Nature Machine Intelligence, Vol.1:501, p.503 (2019).
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See European Commission, White Paper on Artificial Intelligence - A European Approach to Excellence and Trust, Brussels,
Feb.19, 2020, COM (2020) 65 final.

ZUL [ BE e v - WATRRE I CRIUERE : EERIE SRt S5 N X Hems ), A K T35 3, {5 ek 2015 4FRi,
55 36-37 UL,

See Kate Crawford & Ryan Calo, There is a Blind Spot in AI Research, Nature, Vol.538:311, p.312 (2016).
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Vgl. Spiros Simitis/Gerrit Hornung/Indra Spiecker (Hrsg.), Datenschutzrecht, Nomos Verlag, 1. Aufl. 2019, S. 804.
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See Helen Nissenbaum, Privacy as Contextual Integrity, Washington Law Review, Vol.79:119, p.127 (2004).
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See Article 29 Data Protection Working Party, Statement on the Role of a Risk-Based Approach in Data Protection Legal
Frameworks (Adopted on 30 May 2014), 14/EN WP218, p.2.
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See Charles F. Sabel & Jonathan Zeitlin, Experimentalism in the EU: Common Ground and Persistent Differences, Regulation
& Governance, Vol.6:410, p.410-426 (2012).

See Charles F. Sabel & Jonathan Zeitlin eds. Experimentalist Governance in the European Union: Towards a New
Architecture, Oxford University Press, 2010, p.1.

See Jonathan Zeitlin, EU Experimentalist Governance in Times of Crisis, West European Politics, Vol.39:1073, p.1073-1094
(2016).
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Abstract: Which path to be adopted to regulate Artificial Intelligence (Al) activities,
is the central question of Al legislation. The risk management approach suffers from
the difficulties of assessing and categorizing risks and letting damages happen, which
should not be considered a perfect choice for Al legislation. Unlike previous scientific and
technological activities, Al activities have the dual attributes of professional technology
activities and enabling technology activities. The Al law, which takes Al activities as the
object of regulation, should not be guided by one single theory, but should comply with the
dual position of scientific law and application law. Under the dimension of scientific law, the
Al law should respect science autonomy and help internalize science ethics in Al research
activities, while breaking down institutional barriers and designing facilitative rules to help
the development of Al technology. Under the positioning of application law, the Al law should
concern functional alienation caused by technology-enabled scenarios. The Al law should, on
the one hand, rely on the abstract rights and obligations tools of the legal system, especially
through the provision of new types of rights, to build an elastic normative framework to
respond to the differences in the sequence of values in different application scenarios; on
the other hand, follow the steps of experimentalist governance with the help of regulatory
sandboxes, enabling legislation and others, dynamically adjusting regulatory programs to meet
the flexible governance needs of Al-enabled application activities.
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