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@ See FTC Requests Bankruptcy Court Take Steps to Protect RadioShack Consumers’ Personal Information, at https://www.
ftc.gov/news-events/news/press-releases/2015/05/ftc-requests-bankruptcy-court-take-steps-protect-radioshack-consumers-
personal-information (Last visited on October 8, 2023).
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See Christopher G. Bradley, Privacy for Sale: The Law of Transactions in Consumers’ Private Data, YALE J. oN REG,
Vol.40, p.127 (2023).

See Michael St. Patrick Baxter, The Sale of Personally Identifiable Information in Bankruptcy, AM. BANKR. Inst. L. REV,
Vol.27, p.8-15 (2019) .

See In re Living.com, Inc., No. 00-12522, (US Bankruptcy Court for the Western District of Texas, 2000).

See In re Borders Group, Inc., No. 11-10614 (Bankr. S.D.N.Y Sept. 27, 2011).

See FTC v. Toysmart.com, LLC., et al., Civil Case No. 00-11341-RGS (D. Mass., Aug. 21, 2000).

ZitWh X EKBRSERSHFRERPRBKRE - A EBIH (Jodie Bernstein ) #2. See FTC Announces
Settlement with Bankrupt Website, Toysmart.com, Regarding Alleged Privacy Policy Violations, at https://www.ftc.gov/news-

® Q

®e 6o

events/news/press-releases/2000/07/ftc-announces-settlement-bankrupt-website-toysmartcom-regarding-alleged-privacy-

policy-violations (Last visited on October 26, 2023).
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® Seelnre Quirky, Inc., No. 15-12596 (Bankr. S.D.N.Y Oct. 27, 2015).

B, BAEE AN AR RPN R LR E LN ER.: (1) BERDET R (CEB™E) #5363 4
AT (2) BT EITA: (3) BURMFE (EREB=3%) MAARGNE BRI X; (4) 7EBHHE
HRZ A5 AR T BT AT REE RUMBRFABOR ; (5) T8 ARMISUEER SRR 1 RTR(E B LARRIABR RN R 5
HI7>K ., See Christopher G. Bradley, Privacy Theater in the Bankruptcy Courts, Hastings L.J. Vol.74, p.621-622 (2023).

® PHAMRMLEH TRALABCR, RS ERSRBELL “AAFHEET R Al nEERETFS, Xt FEHS
B HIE WIRE 7 RERRABOR, H LGRS (E R PSRRI, T gk e e e (FELRRFA
TRAIPIER ) hoR B ZRIE AN AN B 6 F B Al 6 1% E A FFBRALBOR , BB 4l T BB X S B8R D A (B B Y%
W25, See Corey Ciocchetti, Just Click Submit: The Collection, Dissemination, and Tagging of Personally Identifying
Information, VAND. J. ENT. & TECH. L, Vol.10, p.612-617 (2008).

See Christopher G. Bradley, Privacy Theater in the Bankruptcy Courts, Hastings L.J, Vol.74, p.623-628 (2023).
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Abstract: In the field of bankruptcy law, the data resources held by the debtor have
economic value recognized by the market. In Europe, the United States and other countries,
there have been cases in which ‘privacy agreements’ and ‘user agreements’ have been used
to determine whether the debtors can sell customers’ personal information at a price. China’s
current legislation does not clarify how to deal with the data held by the debtor in bankruptcy
proceedings, neither clarifying whether such data can constitute a ‘bankruptcy property’ in
the sense of the bankruptcy law, nor specifying what legal obligations the administrator and
the debtor bear on such data. The basis for the determination of the bankruptcy property shall
be based on the current rules on property rights. In combination with article 127 of the Civil
Code and practical operational requirements such as the Accounting Standards for Business
Enterprises, the main business data, system security data, operation and management data,
as well as the personal information of customers and employees who have obtained consent
can be included in the scope of the bankruptcy property. Based on the concept that ‘data is
a new type of property’, the administrator’s statutory duty to ‘manage and dispose of the
debtor’s property’ includes protecting the value preservation and appreciation of the debtor’s
property, which also arises the data security guarantee obligation that the administrator should
undertake. In addition, before and after the sale of enterprise data at the current price, the
evaluation and technical organization of data assets, the reasonable selection of valuation
methods, and the destruction of data are also important contents of the rules for the disposal of
enterprise data assets in bankruptcy proceedings.
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