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Abstract: The issue of corporate ownership is a fundamental issue facing both corporate
law and corporate governance, and the function orientation of shareholders is also the logical
starting point for the reconstruction of shareholder governance. In jurisdictions where the
theory of legal person theory is dominant, the issue of corporate ownership is represented
by the separation of ownership and control. This concept is also held up as a standard in
jurisdictions where the reality theory of the legal person is prevalent. As shareholders lose
their ownership of the company, the statement of the separation of the two rights gradually
loses its rationality. The shareholders are not the owners of the company, nor are they the
natural residual claimants of the company. The owner of the company is the company itself,
and the shareholders are actually the agents of the company, and they are in the same agency
position as the directors. The traditional governance function of shareholders has gradually
evolved into the agent function. The revised Company Law of China of 2023 has made
substantial changes to corporate governance and expanded the space for director governance,
but at the same time, it has not reduced the importance of shareholder governance. In China’s
future corporate governance, a governance model that integrates corporate egoism and
stakeholder theory should be adopted.
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@  See Lorraine Talbot, Why Shareholders Shouldn’t Vote: A Marxist - Progressive Critique of Shareholder Empowerment, The
Modern Law Review, Vol.76:791, p.793 (2013).
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