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Abstract: The delegation of the Standing Committee of the National People’s Congress
has produced the effect of the transfer of powers and triggered the changes of the subject of
powers, functions, procedures and liability forms. It can be said that it is a kind of hidden
constitutional change. Therefore, its influence should be examined from the perspective
of power allocation. The Constitution allocates power to specific state organs, taking into
account both the nature of power and the requirements of appropriate functions. If the
power is transferred at will, the corresponding relationship behind power allocation will be
destroyed. However, to meet the practical needs, the power structure of the Constitution leaves
the space for expedient adjustment. The delegation establishes the normative mechanism
for the expedient adjustment of the Constitution. According to the guidance of the principle
of appropriate functions, the delegation determines the most suitable organs to realize
their functions, promoting the functional coupling of democratic legitimacy and effective
governance in specific affairs. Necessary and responsible authorization shall be considered
in accordance with the power structure, and the stratified constitutionality analysis should
be carried out from ‘whether the power authorized is own’, ‘whether the power granted is
available’, ‘whether the power is specific’, ‘whether the power is suitable for the authorized
agency  and ‘whether it has set up a democratic control mechanism’.
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