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Abstract: As far as the plaintiff qualification of administrative litigation is concerned
Guiding Case No. 77 of the Supreme People’s Court defines the standard of interest vaguely
and regards whether to safeguard one’s own lawful rights and interests as an important basis for
plaintiff qualification determination. This identification way of ‘Litigation of the Interested’
not only fails to clarify the cognitive framework of plaintiff qualification in administrative
litigation but also may disrupt the division of labor between civil relief and administrative
relief  which has limited guiding effect on judicial practice. In the identification of plaintiff
qualification in administrative reporting cases China should establish the model of ‘Litigation
of the Injured’  follow the threedevel structure of ‘subjective public rights—the possibility of
infringement of rights and interests—the necessity of protection of rights and interests’
abiding by the basic orientation of individual rights litigation and make typological analysis
on the determination of infringement of rights and interests in order to avoid the overstepping
of judicial power in judging the obligation of legal protection and maintain the necessary
division of labor between administrative litigation and other relief mechanisms.
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