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Abstract ‘The investment proceeds income from crime’ is the economic benefit
obtained by the actors through property purchase financial management or venture capital
which is essentially a kind of asset appreciation. In theory whether ‘investment proceeds
from crime’ belongs to ‘all property obtained illegally’ in article 64 of the Criminal Law
there is a controversy between ‘theory of illegal proceeds’ and ‘theory of legitimate
property” . Although they have their own reasons they are both ‘one-sided and profound’.
Because ‘investment proceeds from crime’ is the result of the coupling of ‘illegality and
legality’ there are complex factors affecting its legal evaluation which require comprehensive
analysis and control. On the issue of recovery of investment proceeds from crime judicial
organs should consider the following three factors comprehensively: first the way to obtain
investment proceeds should be distinguished between pure capital-dominated capital
speculation’ and ‘capital + factors of production’ co-dominated ‘portfolio investment’;
second whether the actor’ s previous criminal act obtaining interests is a ‘crime of
recoverable legal interests’. Whether legal interests attributes judgment and behavioral
patterns violate the ethical taboos generally accepted by the public; third adhere to the
principle of measuring interests comprehensively consider the relationship between the
recovery of ‘investment proceeds from crime’ and the stable development of private
enterprises and insist on the organic balance between punishment of crime and the protection

of human rights ( property rights) and the stable development of economy and society.
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