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7. 2012
. 2018
( ) 1954 (
Yo 1979 »
o ( ) 7 35
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1 N (1979—2017) ®
1979—1982 79 80 98.8%
1983—1987 221 216 102.3%
1988—1992 2701009 2664848 101.4%
1993—1997 3037528 2989901 101. 6%
1998—2002 3601357 3666142 98.2%
2003—2007 4313595 4840570 89.1%
2008—2012 4688544 6018489 77.9%
2013—2017 4530927 7173835 63.2%

® ( (1979—1982 ) ( (1983—
1987 ) (1988—1992 ) ( (1993—
1997 ) (1998—2002 ) (2003—
2007) ) ¢ — )

2008 138.147.159.168.181.194 : ( 22013 ; ¢ )
(2018)
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2 (1990—2017) @
1990 605406 — 599904 — 100. 92% —
1991 521610 -13.8% 515677 -14% 101.15% 0.3%
1992 487888 -6.5% 489103 -5.2% | 99.75% -1.4%
1993 532394 9.1% 479860 -1.9% | 110.95% 11.2%
1994 598633 12.4% 570693 18.9% 104.90% -6.1%
1995 576033 -3.8% 555842 -2.6% | 103.63% -1.3%
1996 673733 17% 707704 27.3% 95.20% -8.4%
1997 512978 -23.9% 493762 -30.2% | 103.89% 8.7%
1998 582120 13.5% 557929 13% 104. 34% 0.4%
1999 645632 11% 647440 16% 99.72% -4.6%
2000 696265 7.8% 681254 5.2% 102.2% 2.5%
2001 823167 18.2% 817479 20% 100. 7% -1.5%
2002 765899 - 7% 829530 1.5% 92.3% -8.4%
2003 748756 -2.2% 793092 -4.4% 94.4% 2.1%
2004 811102 8.3% 867186 9.3% 93.5% -0.9%
2005 860372 6.1% 950804 9.6% 90.5% -3%
2006 891620 3.6% 999086 5.1% 89.2% -1.3%
2007 920766 3.3% 1082487 8.3% 85.1% -4.1%
2008 952583 3.5% 1143897 5.7% 83.3% -1.8%
2009 941091 -1.2% 1134380 -0.1% 83% -0.3%
2010 916209 -2.6% 1148409 1.2% 79.8% -3.2%
2011 908756 -0.8% 1201032 4.6% 75.7% -4.1%
2012 969905 6.7% 1390771 15.8% 69.7% -6%
2013 879817 -9.3% 1324404 -4.8% 66.4% -3.3%
2014 879615 -0.02% 1391225 5% 63.2% -3.2%
2015 873148 -0.7% 1390933 -0.02% | 62.8% -0.4%
2016 828618 -5.1% 1402463 0.1% 59.1% -3.7%
2017 1068729 29% 1664810 18.7% 64.2% 5.1%
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3 (2002—2017) ©
( ( (
S LR PR (O N PR A A T

2002 | 690506 | 45438 | 117278 9994 | 11980 | 184690 26.7% 505816 | 73.3%
2003 | 730355 |53092 | 134927 [11508 | 14275 | 213802 29.3% 516553 | 70.7%
2004 | 752241 59472 | 154429 [12553| 17611 | 244065 32.4% 508176 | 67.6%
2005 | 829238 | 64676 | 184366 [14604 | 19575 | 283221 34.2% 546017 | 65.8%
2006 | 873846 | 65790 | 206541 [16166| 22054 | 310551 35.5% 563295 64.5%
2007 | 916610 | 66606 | 227959 |[15882 | 24675 | 335122 36.6% 581488 63.4%
2008 | 989992 | 73183 | 249111 |[18065| 27447 | 367806 37.2% 622186 | 62.8%
2009 | 979443 | 66125 | 250635 [16833| 23554 | 357147 36.5% 622296 | 63.5%
2010 | 988463 | 63848 | 265230 (16171 22430 | 367679 37.2% 620784 62.8%
20111032466 | 76683 | 309297 [14829| 22125 | 422934 41.0% 609532 | 59.0%
20121154322 1112766 355302 [12853| 23602 | 504523 43.7% 649799 56.3%
2013 [ 1138553 (133044| 356523 [14641| 24819 | 529027 46.5% 609526 53.5%
201411164531 145086 368129 [12226| 23951 | 549392 47.2% 615139 | 52.8%
20151213636 (157915 363517 [11768| 23059 | 556259 45.8% 657377 | 54.2%
2016 (1199603 [165161| 366321 9463 | 23859 | 564804 47.1% 634799 | 52.9%
2017 (1247823 |158860| 347989 7372 | 22997 | 537218 43.1% 710605 56.9%

2002—2016

o 3

2002 73.3% 2014 52.8% o 2010 4
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©® “ 2009—2017 86814  .89028

J118403 (174510 190435 217826 245407 .272974 .344409
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4 (2002—2017)
( )
2002 782060 505675 64.7% 276385 35.3%
2003 764776 516553 67.5% 248223 32.5%
2004 828180 509249 61.5% 318931 38.5%
2005 876419 546017 62.3% 330492 37.7%
2006 906936 563295 62.1% 343641 37.9%
2007 937284 581488 62.0% 355796 38.0%
2008 970181 622186 64.1% 347995 35.9%
2009 958364 622296 64.9% 336068 35.1%
2010 931494 620784 66.6% 310710 33.4%
2011 923510 609532 66.0% 313978 34.0%
2012 986056 649909 65.9% 336147 34.1%
2013 896403 609526 68.0% 286877 32.0%
2014 899297 615139 68.4% 284158 31.6%
2015 892884 657377 73.6% 235507 26.4%
2016 842372 634799 75.4% 207573 26.4%
2017 1080538 710585 65.8% 369953 34.2%
4
6 2002
o 20 30
« ro« \ @
1996  .2012 ( »
S 7y« »2014 6 4 5



5 (2002—2017)
) ( )
2002 | 782060 706707 110.7% | 2010 931494 1007419 92.5%
2003 | 764776 747096 102.4% | 2011 764776 1051638 72.7%
2004 | 828180 767591 107.9% | 2012 828180 1174133 70.5%
2005| 876419 844717 103.8% | 2013 876419 1158609 75.6%
2006 | 906936 890755 101.8% | 2014 899297 1184562 75.9%
2007 | 937284 933156 100.4% | 2015 892884 1232695 72.4%
2008 | 970181 1008677 96.2% | 2016 842372 1220645 69 %
2009 | 958364 997872 96% 2017 | 1080538 1270141 85.1%
143 @) R

2002—2007 “ ”

7 85. 1% 40
{ » o
? ?
()
1979 ( Yy 40 1 “
( ) 5 13 »
1979—1996 100%

® L — Y« 2006 3

143



2019 5
“ 7 100% N
RO . “ »”
0@ “« »
1996 { Yy 60 “ 7
o® 14 ”
(1) ;(2)
o@ « ”
. . «
2(1999) 86 2 “ ”
(1) 1 (2) 2 (3)
((E]
1997—2001 100% 1996
?
13 !5?
N N 7 ® 1979
© 1979 )
@ @
) QS )
) 2012 114
®@ o 111
® 2012 « ( ) ) 139 .
@ K4 Y« »2010 7 30 2

144



Y 40 1996 {
2012 { » 79 1
(1)
;(3)
i (4) N \
o 2013
2018 { Y 8l
1
B« ( ) )
()
2012 K » 79 1
2014
5279 “ ” 377 “
4 « ”» 1745 «“
® K >«
® S ( ) 7

http: //www. criminallaw.

com. cn/article/? id = 16888

bi

60

»

3

12018

10

26

16073

“«“ »

”6

145



2019 5
59 © N 16073
» R 13 » 1/3
8% o
o { ( )Y « » “
X X { y 79
1 X X o
3 7
®
6 ” ., @
50 ( Do
” 7 « . 9 3
173 . ” 1 0@
5 “« N » 7 13 N
b4 0@
()
@ ( X 15)  « Y(2015) 2015 432
® 2011 8 9 ( ( )y ) 2017 7 4 {
»
() :
Y« »2007 3 28 3 .
@ K ) 2015 273285
@ 20 207220

146



) 114

70 4

(

(

1979 «

)
(3) (4)
. 2
o £ Y 60
» { Yy 60
4 »
) « )
(
»
2010 8 25 (
22

“«

»”

)

»

”»

[13 »

[13

(

”»

)

)

147



2019

. 2012
()
1979 ¢ ) 45
o 1996 ( ) 66

()
2012 » 86
(2)
3

148

[13 ”» 113 ”



)

113 ”

2012

(

61

(

(

)

86

»

2012
{
2012 ¢
1 (13 »
9 3
Y 115
»(2)
1 (3)

(

bi

113

”»

)

»

. 2010

)

149



2019

()

2015 €

( ) )

. 2016 (G i
>> « ”»”
@
2 ¢ )« 2017 23 5
Y« »2017 3

150



¢ )

2012« » 93
10 o
( )
2012« » 94 D N
O’,@
D 2012«
Al 3
( )
?
05 1979 ¢ » 1996 ( )
® y 37

)

95

73

151



2019 5

O”@ o
()
2012 « » {
( ) 2(2016) ( €
o 2013
>> o
o 2014 N 16085
69 ( R ) 87
254 4 4
83 62 172
168 .2 (1)
16154 87
66 0.4% . (2)
83 62 76% o (3)
()
2012 « » 93
( )]
o9 2000 6 15
@ (L) 124 .
@ 2012 ( )
1979 « Yy 92 1996 ¢ y 127 2012
@ @-
30 4 Y 87

152

®

))

(

66
15831
0.5%;



o <<
10
@
)
[
o { Yy 17
»
%) R N K e
Y« 2004 10 .
® @ 124125
33
2012 ¢ » 79 ( 2018 ( y 81
2012« » 93 ( 2018 ( Yy 95 )

)

»

(

»”

153



2019

( »

113 ”
« »
K
« ”
13
»
o »
[ ”
o
. (
G 1999 4 2000 8
() () ()
@ << >> “ RAATY N ” o ”

154



€

1997

bi

‘“ ””
o

6 (1984—1997)
) )
1984 16640 1991 25425
1985 15588 1992 27408
1986 15422 1993 28317
1987 13967 1994 22403
1988 13820 1995 20073
1989 16575 1996 21717
1990 21281 1997 23131
7 (1998—2016) &
1998 | 343317 | 92666 8365 7508 89.8% | 141535 5.3%
1999 | 371890 | 112337 6668 6168 92.5% | 142172 4.3%
2000 | 391806 | 114758 6304 5701 90.4% | 150795 3.8%
2001 | 367813 | 105183 6041 5368 88.9% | 157437 3.4%
2002 | 373977 | 102055 6146 5339 86.9% | 153003 3.5%
2003 | 355521 96228 5799 5069 87.4% | 136258 3.7%
2004 | 382216 | 113403 7435 6507 87.5% | 139454 4.7%
2005 | 430190 | 90769 10889 9296 85.4% | 158817 5.9%
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2006 | 478449 110885 11977 10238 85.5% 189943 5.4%
2007 | 512629 118082 13497 11608 86.0% 221486 5.2%
2008 | 519065 119106 11663 9930 85.6% 231813 4.3%
2009 | 519845 108680 10791 8789 81.4% 216540 4.1%
2010 | 526373 103050 11368 9151 80.5% 218443 4.2%
2011 | 505008 87714 10432 8715 83.5% 211783 4.1%
2012 | 497204 105876 9492 7899 83.2% 203760 3.9%
2013 | 498049 109406 8265 6637 80.3% 208262 3.2%
2014 | 519456 129741 7585 6030 79.5% 219121 2.8%
2015 | 535199 133237 7593 5864 77.2% 226278 2.6%
2016 | 562014 135437 7791 6353 81.5% 235549 2. 7%
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Abstract: Based on the principle of presumption of innocence and protection of human
rights arrest as pre-trial detention should be strictly regulated. All of the three revisions of
Criminal Procedure Law reformed the arrest system. In 1996 the evidence element was
revised. In 2012 the element of social dangerousness also called necessity element was
clarified; the quasiitigation examination procedure mode was set up and the necessity
examination system of custody after arrest was constructed. Empirical studies illustrated that
both revisions did not make obvious effects on the application of arrest. The reform of
legislation did not reduce the application of arrest effectively and the problem of over-applied
arrest still remains. The root cause is that procuratorate is accustomed to pursuing the
presumption of guilty and approving arrest simply based on existence of crimes so that the
procuratorate could not fulfill the duty of examining the necessity element of arrest. The
revision of criminal procedure law in 2018 has no substantial effects as it only added a factor
in considering social dangerousness. The reform is encountered with a bottleneck because the
procuratorate could not overcome its own limitations in examination and approval of arrest.
The right way is to establish a unified mode of arrest examination conducted by courts in order

to construct a judicial review system of arrest.
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