2012

186

(

o

1991

)



. 20

. 2012 ( »

113 ”

( ) 119

187



2019 4

@, .
5 o 15
.®
N N 3 . 2016
o 15 @
6 o
()
° 4
® 4 Yy 124
® 2009 ( Yy o1
() ()
® N oK p, 1992 145
@ 1994 ¢ ( ) ) 5

188



e
1991 {
»
© «
@ K
@ ¢

»
@
) 8
) 2016 118419 .
Y« 92012

o

(2015)

2012

428

(

)

189



2019

4

2012
@
A Y 2 o
. 2012 {
©) : ( — y o« Y2012 4

190

»



€ ( ) )

( » 38

) K« :

o @ 118419

“« » 10
e}

O
1987
( ( ) ) )
- 20 80
Y« )2006 4

1982
(
1991

191



2019

4

@
B
@
@
3 S
i)
®
® © o
@ S
@ « 1976
)

192

«

)

1978

)

: (

L

75

K

103

1992

b

b

)

2008

123

©

1991

1986

83

@

93

360
2007

«

[13

236237

L



i

(

2012

)

,©

2012

(

193



2019

4

D

[43

194

: (

b

§

»2015

15

6



@
@
b2]

K

(2008)
(2001)

K4

10

145

b

d
)

»2013

2
2003

60

195



2019

4

196

@8

83
71

L

b

Y

2013

)

215

2016

91



&)
@

)

®@®a8

83

241

61

»

197



4

2019

bi

2014

(D)

B

74
76

272

2008

)

14

179

83 (
91
236237
215
272

139

BRERee e

198



()

2015 (
?
@
()

@ 8 272
(&} B 76
@ .

2011 74

¢

)

199



2019

4

®

200

HKS

 (

5.9%

69

199

o

(

b

6.2%

b

(

1982
280

»1968

®

139

1996



)

(

@2

395

381

)

(

@

&

1991 305

) 129
239
S (D)

NK

»

243
265

86

® ©®6

~

@

201



208 e

229 .
86 57)

307
309
282

308



»

(

125

S
®

193

2015

N

S

a

(=)

@

203



2019 4
{ » 281 2
NE
@O
- 2001
{ » ( »
1930 { D)
1948« »
& { » 33
(@)
® ® 242244
(9 ¢ ) 567 1
® ) 82 .
® &) 304

204



)

(

<@ 1996

@

o

87
305
286

80

©eEeee

@
@

@

40

1996

)

S

206207

205



2019 4

Abstract: The jurisdiction review in China is under a compound mixture structure. It
mainly concerns with the pre-posed review by the caseiling chamber and takes the
post-posed review by the trial chamber as a supplement. Due to the fact that both the plaintiff
and defendant can initiate the review procedure through claim filing and jurisdiction
objection it may cause disorder on the time of the initiation and thus causing the man-made
disseverance and repetition of the jurisdiction review. The jurisdiction objection system
established out of judicial policy aggravates the complexity of the review procedure. On the
other hand the forum prorogatum system newly established for the parties’ autonomy of will
is nearly left unused due to the link fracture between it and the jurisdiction review’s compound
mixture structure. In order to make the jurisdiction review simpler more efficient and more
convenient it is better to replace the compound mixture structure with a single structure of
post-posed review. To enhance procedure guarantee only the trial chamber should under its
discretion inquire the parties on jurisdiction through trial. In addition the law should add a

new jurisdiction transfer not based on the mistake but based on the avoidance of delay.
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