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Abstract: The reason why administrative agencies need administrative advantage rights
is that the civil performance mechanism is not strong enough to ensure that administrative
contracts are completed on time and in quantity according to quality. Essentially, it is
the requirement for administrative agencies to fulfill their statutory duties and lead the
performance of contracts in accordance with the law, in order to resolve the conflict between
the specific administrative duties performed by administrative agencies through administrative
contracts and their general administrative duties to the public. Starting from this underlying
logic, it is not difficult for us to understand and clarify the substitution relationship between
administrative advantage rights and relevant provisions of civil law, but also to rectify its
relationship with administrative contracts. In order to prevent the abuse of administrative
advantage rights, the court should conduct a strict review of the legality of the exercise of
administrative advantage rights by administrative agencies, based on the order of ‘legality of
administrative advantage rights in the administrative contract involved in the case — legality
of the exercise of administrative advantage rights — whether it is supplemented by reasonable
compensation’.
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