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Abstract: The openness-centric open innovation paradigm has prompted a rethink
of the absolute exclusivity of intellectual property. Recognizing intellectual property’s
multifaceted nature in this new framework, examining its functional dimensions offers greater
foundational significance. Based on the fundamental function of intellectual property in
benefit distribution, two key functional dimensions can be derived: defensive and exploitative
applications. The emphasis of intellectual property rights’ functional orientation varies across
different innovation paradigms. The open innovation paradigm necessitates a functional
reorientation of intellectual property rights—from conventionally defensive postures to
proactively exploitative modalities. The intrinsic normative framework of IP law, coupled
with accumulated property rights theory, offers foundational support for reconstructing
the functional paradigm of intellectual property. The realization of the functional utility of
intellectual property rights should be approached from two perspectives. On the one hand,
it must be grounded in the foundational principles of intellectual property, shifting the focus
from exclusive ownership to prioritized utilization—thereby mitigating its exclusionary nature
while enhancing its inclusiveness and profit-sharing attributes. On the other hand, returning
to the ontological study of rights, the construction should adhere to the fundamental tenets
of property rights. By developing a framework of powers and functions to enrich the internal
structure of intellectual property rights, it creates possibilities for subsequent utilization
practices, ultimately achieving the goal of maximizing the utility of intellectual property.
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