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JE WIS I, A5 R S RN P 538 FH T UM . See Renata Petrylaite, Can the Doctrine of Equitable Estoppel be
Applied Against a Government?, International Journal of Baltic Law, Vol.1:97, p.98-99 (2004); William F. Funk & Richard
H. Seamon, Administrative Law, 5th ed., Wolters Kluwer, 2016, p.325-327. 43 3& [E 2% #0545 5 5 RN 5 9 [ | %
LA 3 114 AR AL T U] R i) JBE BEAT e %2 . See Dorit Rubinstein Reiss, Relying on Government in Comparison: What can
the United States Learn from Abroad in Relation to Administrative Estoppel?, Hastings International & Comparative Law
Review, Vol.38:75 p.75-140 (2015).

MR AL GE 00 AT S BEIE, X BUR ST 2 5 SR 28 EACE [ RSO0 T #ISFBUMAU o B EACE S Wi,
MR T s o R, PO BRI AR 22 B A AT SRR T, G20 1 B it s A I 5 T U IR R 2
— ¢ See David K. Thompson, Equitable Estoppel of the Government, Columbia Law Review, Vol.79:551, p.554, 562 (1979).
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HE % # 2025 F% 4 )

TR B A TS Sh T SE b b AL PR , AR TR (ultra vires ) JELIU75 3 %< ;@
S0, B 1A T BORDS AT B N Y T BeOR] s 5 AR E A T BOR S N B, B 1 HAE
AT B 203 s B R AVE B DT AR R AR AL 3 LA 3 BB R 2N, BHE
AT BURD AR S BURF AT 2238 1Y i, S B TEAE T 2 00 3055, @ sk O LR o ™ H Y
BARBEMITMIF “(F87 B ks R T BOE 305 56 -L, b7 1tk BURFR B H®
ATBHLE TAE N G SATBOERT G5, 8 2 135 75 B 52 A T IBU 2l , AR Bk O A S )
5@ 2B\ TR RN IR B AT BOH X A (A AT IEL b AF SR ME: (BURN RS
45 ) BUATEORNT AR (QRGEBLISOE S ) BITETE B 1R A LB S A = AR 2 @,

2. AR HErR IE B4 MR g8 T R R

SRR A HESR LE 5 0 e P ) 3 2 5 A ), AT DU R ) B 9 7 T R R A U e
BT ZARA  (HIE: , 3 SE3 i T AN EAT 46060 1 55 S, T AT AR Y

B WA B U R A T BN FE L S 5 M B A e Th JC B = TR, (HHOR R 4
X, JEHNRERA THe LA HILBRIY A8 ML o A5 PR 3 J AE Xo) 3 vk Bl 1R A T BT
S FTEUE IR 25 R USRS, sk A & T 58 AT R 2 Tl 5k Ty . BV 2
ATBORD AN 7 B R T U S 2 BUA B O a5 A5 R 55 R A& th T4 T
FEXT NS ((good faith ), AN B — M i R 45 21 1 338 0 sl 5 B 4 IBRC3E  Tf AN JBit B X
T v M T JRCHE P g i S R A B8 B A% 1 2 T AT RE XA TIBUAE X AT SR A BH S AN 1
[F R

55 A b A ORI S U] [T AN R e 0 Y, JE R AR U Y 3 AR i IR
ZEMAETFIATE P R RBUE ARREIRE T A IE SR A URIA” (DUR AR “25 1Ay
PR, B8 S — D ANZE 5 — D A ER, A A B WA 57 RO (unconscionable )
(AT A, e 7 24 Bl S A SR 28 T B RE . @ FERAGE Y, “BE IR A SR BT
SRR BELAD AN 2 58 4T KA R 30, A5 00, T R va B R anfer, OR g N\ B2
A A, G R A AR ) AR RS IR B BT 8T R E A2 B Y
R | e o i vy 2 R A = T 7 N P B i | o N /T S R )
FART, 1 SRR R e e T TRAEE LA T R T
EENEAHEURT B IR B TORCR, IR IR X [ RE  ARE R — I e,

37 P BE 2~ # Renata Petrylaite 1 E[1 B fiz = % B WE VR AU ALK, Ganguli XF I #45 FTiE & . See Renata Petrylaite, supra
note 27, 104-105; A.K. Ganguli, Principles of Estoppel and Ultra Vires in Their Application to the Discharge of Public
Duties by Public Authorities, Journal of the Indian Law Institute, Vol.41:335, p.349-350 (1999).

BOKHE 2% Andrew Robertson 15, & BEf5#i ( reasonable reliance ) JEAM AL 75 FRIMAY B2 — . kBT Bz
LB T E R 2 A AT FIHEZ 1Y . See Andrew Robertson, Reasonable Reliance in Estoppel by Conduct,
University of New South Wales Law Journal, Vol.23:87, p.95 (2000).

@D & [l Sk e e YA B P ], RS AR S BUR Z AR YA T M A, W] e S BO0RTE (fraud ) FIG
1 (collusion ), See David K. Thompson, supra note 28, 554.

@ FHOEERCH S SR T A LW B ™ fF H . See David K. Thompson, supra note 28, 554; Renata Petrylaite,
supra note 27, 111.

()  See Margaret Fordham, The Role of Ex Turpi Causa in Tort Law, Singapore Journal of Legal Studies (December 1998), p.238.
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“IEYERT R R

FIEEE DL EEIEAT AR 23 E . © 3l (RAN L L Ask 4e2% EH S E T DUAEA T Bk 2 P i
S ASRAEATELOC AT AR RSSO0 T S IAT B A —E 15 BE
T, LR [ A B AT LG AT L SE R AR Y o

o = EIE R E B I HERR 19 = 2R 55 158 b AT O ST A B o 4 i ol
BRA, R B2 AT B X N — 2 BIE A 07 L A0, 76 R SCHE A AT B XA
FEE SRR b AT BT 0 AR IR A AR AR 0 T3, B ik iy, 47
AR ANRATAERTIE I R B, AT Ol AR B R4S AT G A F 2 AT B XA
ME BN R . AT B ST B A E 78 L e R Al s, (H At
H 58 A A LA m] (5 B TR Z A , S (AT R A )

SV, 2 BRAE S BUR AT S I AR5 Bt 5 A AT SR RS BB B9 45, T AN Bl
JERAAM G, WRIRERLZ B I ARG, MRS EE ASBEUR AT X T AR 5 A H
2 0 A R S ARG RE ) A R 5 ZOR BURTAEA SR B T R AR IR S 5 @
AN, AT AL Ay B RBE AR B R AT IE RIS 3, al LA AbAT] SR
R, IR ER . AT LI F LT, SRR BUR 5 2 R B 2 {5 1 B
JAF B IE 5P © i 28 ) R W R 47 0 BURF A5 U A~ JE M 45 O EER o TR, 2R A A 2
T AT ORI A FURAA R AR SR 87 s “ IO 55, (HX BURF LA R
IF B Sl A A BEAY (L, 58 @ S B 2 I RISF R (E MR P B BL 2, X 2 JEA)
i M = W AR 45

S, IE YRR RO AR T B AGHERR , B A BT O L
ABCE S X T B RS N FCEAR A TR BRI MEA XA SGIE RN T g A
P, AW A 22 “EERI A AJE R H I L T EOR A SER IERR Y
GORFRIRRIA 5 MEAT 65 BUR S A A P oG B il RE Y 1 el R R DR L A i B A O
55, A BT N A BRI T B 2 Ak ik s iR I SR, XA A9 R0 sl 2R i
TR T CTEATBUE GO0 AT K SLIE R TR o REME T RIS TR E AT
PLICHIE A MU IS We? —— 2 H &2 — H 5 SR TSSE /Y TAE AL, i
SR RATEL ZATELIF TSEEM AR 7 7D B, A TIRE T B Bk, 1]
TEATBOHLSC SRR LA MR T I ORAP AT BO R AT BV BT & AT R (R AT, S 5
FIEAY. AR “H RS BRI X — KA TS

SN i HERR L 2 (5 AT LA 7 AT OO AR B A T ORI A 3
WO IE S0 2 By 11 2 0 i R A0 2 B B ) RN BE D 2 ) 2 SO R I S e o e
5T, R4 RZHATHNLIC TAE A SV A 55 TR 0L T A 10 AN IE A1 SR A L

1d., 258.
Renata Petrylaite, supra note 27, 109-110.
See Dorit Rubinstein Reiss, supra note 27, 106-108.

®@e 6 ®

Dorit Rubinstein Reiss, supra note 27, 105.
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(9 ARAEA I G R A AEIRVE A BEAEIE  I82 7 Ak 2 I 4 A5 I L HEBR
RIVRT o 3N BE iy RARAE B AR AT XS “BERE R A oS A S A O
LRI E M AT L 54T B X N A A G B R R G e O A R MR A
EREEA L1k S AT B R Z A T, — e O I A2k
LI BRI R

Hy B AT UL S5 AT ORGSR 2 K T el B T B 2 B I, — IR A5
AR IE 25 , DT 58 4 HEBR (5 A DR B T REM: , S e A SRS EAE rh 58 A Tl R 25, A
Y& AT B X AR A A TER R . 25 [ A BR{E B 2 (8] 77 A 0 37 A5 WL 25
1, BEEINTE I S MU 2 B A s T ZBORH R, W B ATERE TSP
Z PP 3625 b DR 2K A E 5 U 75 1E > R A (EAR IR Y B AT i

M. TR EERZNTE

S 56 8 R A 087 (case by case ) 7 3% 5 B [n) 0 LR 43 i 19 7 1
WM TR BN EE B 5 )8, FEARHR 25K SR G 7 i, @ i HL, i P 50 i 244k H A5
R TEAT AN 28 S A AR SG R 26 LIS 97 16 ] R HH B 7 EE 1 1 SRS S By [l R
FUR  BARRIREEAAR A A RS 58 A AR TR E s 25 Wk, T S5 2wk el
AT B AT AR AT RE 2 24 LI, 2E 1M ) 55 (5 R TR ] (s FH o % 3% [l w8t
SER 558 S BEA 2 BEHE 0 R DL RN H A AR R (AR 2, ZE A R R I S E
A TAE PRS0 N AL HE DA = AN T

(—) EYEEWEE

TERNER EKFH A SRR IR M e R RO R L A
TEZAGHUR AT — WY IE MRS BRE R 248 T — 5 BRI T, 4 W ik 1 >

FHRLITHER.

IBEERER SR VRN Y 4

AATERS ANAFAE LS W ARMERR S 95" By, RIS B A /MY 0
AR WA REWT S AT B X AR EBUR 5 3 R UL, T skib kg A5 1% 0
A5 F S AR EIE, © I A RN A A AR 56 1 S AR A T AT
FES N8 1 R PR P T 35 A R/ INZ 0, ARG 6 T 5 5 B o 7 > {5 8 2 5K
M R T LA i

CTEWCRATE 175 4E M D7 s b O O ORIE YA MG B0 7, 4 20 R EBUM I E AT, HBiy k48
IRK A IRVE , BN See Raoul Berger, Estoppel Against the Government, The University of Chicago Law Review,
Vol.21:680, p.684 (1954).

“EUNAS R TR, R I8 G2 43 BT R LAl o DL ok, A7 2025 545 Rl L, HO A Fl— R S bm e, B IE SCRI AR
#E.” Renata Petrylaite, supra note 27, 113.

Z:ULHTE @, §A TR, 5 82-87 91-92 UL,
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TE =R FHERR I BT T, SRR A" 2 UM R A . A FRER
MBIAMETE AR SCHE S “FF G SRR I TEIE” ), wia] LIUE (S AN A IE 2 B,
ATALTIE S By . “RIGE A" et A B AL “JO IS E 45 14 AT g ot
Ve, a5 G BARN IR BN, 58 £k REMAEIE T A AsipUa H i feft
AIERH ORI AT R FRIR SR INFIEE T GRIBHRE )  BERMIUEE BUORAE e 1A PR, I8 2
RS AR EA . OSSR, 5 W TR IR TCR S AR A
GRS Z IR T LA A BARNS DL T 08, AR 15 0 S 5k 10 S DR A, 1 ik
HAFRE A 0 5SRO R R, — 5 T, BT
Ferb il (M A Y TO RS 5k B R A TG sh A A BRI R OC R
J3—J7 T, “BUAINICAL A R E R R AT SR AR B i A AKIK
- ONFIRE T DA SONHE IR G 2R RN R AR e, L, INE BB “ Tl 4" w2l
G ZE AT T MRMEVCEM L T ol s, RS AR T BUE sh Y s
W EAR A =5 AR S A AL S 25 0% BB A 1], Sk T LT 25K B (5 2 45 o0 4
AHIE

2. BUR 7 #9 AR A R AR B

eSO B ARATPAS LA E S N BB R R 22, — T ANBE R X O i S e Se sl
FERE S IO AR AT LAIE 4k F At it . ANTRERIEIE AN e S 7 1 R 20k 45 1k
o A Y ELE B2 AR AT O I AT R R TR e 2 Ah . SR, 7E AR
M, AR X AT B OCA 5 i IR 2K, TEATBOHLC S AT BURX N B s i i,
ACERATBOR R AR R AR, HAL A AT BT AASBEIS RO A 5 4 A A )
TS S E R IE 2 1, 25 TOIE 2 A BRI T XTBUR 2R .

PRI, S B2 T A O N e 58 4 A IE S A M0 2 AR A — 5 1Y 1E S By, %
TN T AR SR o JUR R AT BRI A R RS B o A
T8 Tk R AN R, A TG Bt AR e alia A (AR R 5 AR
G v R PSR ), B4, BIVEEAS BB XA TIOR3 R 25 25 T A7 S b,
i 75 JEON R 35 0 25 T Dh— e W B2, JF 4 B 4% el A e Sl it 3 AR rh VR FE R D I
BEREREE . FEICIEIE b AN 25 SRR 5 WA i At SO T, — R T AT U AT A
IR IME R IE S IR 4 A TR N2 EOR st 2 A ™ E R IE R, >4
SR TEIR A R R AT T DR 75 SR AR b sk B A S 0, N G PR Ry BURT 3o 5 7 e 50
K, kA TR A A T AR T A B LA AS R A5 ) R i R i 400 R I A%

3. IE B3 M B

I FEHERR AR 0 S 1k A T2 U, S AR Z R SRS A I At i (R A BAA 53
BT T F R A AAAE , JUHUZ WS K TRt rh i BRI JCAL” R R 2R i 240
PrifE R iz FH I, S 2R B — A ZOW B 4852, Bl — A7 45 38 B8 9 A (a reasonable
person ) JSETZE WU BUNTT A BT LB R IR, 50H 15 23 /R B A A IR T
ST AR BNBURMAT N BB A B 1 n)

119

hE4NM  https://www.cnki.net



o E % F 2025 £ % 4

H O, S A5 R B R OO T B B A A U E T R (S R S I S R
W AN T B2 e Y R A b i, 10 5 B2 R At A 25 530 U ) A\ HE AR RS T o2
WS RUF . Z T LLR IR A 2R T, J2 PR A AN BB a7 S o AT A 7 B0 sl 5 W i
B CHAURTT AR, SRR AT D H I A T IO R R A S B S5 NN
TEAT I o)) i vk sl A 3R, TR R BB R S R B — VA S R R BN, TR B %
FLI S HA AR BB 5 AN AR ER . B, “REZFRE” b Tl
KAZAZ AN — IR BASTAR N 4 A 5 Bk 2 DR RS 9, 1 2 B S i vk sl R 1y, (LK o
AR 2 2 28 B8], At Al AT QN e BN AN i HE T A 25 ORI Y o

ORI AN B At 2wt DX 1) 122 A7 B — o R 1E Y A H B DRI R A
A IE Y B R T A A I . BRI (SR & R R IS PR | BRI B
FE I 2 1 (A T RIS, XA AR R A R AT AR BOR YL, A B RR Y
AR B 22 BOR N 8, B R IE B AR % TR L R AR A AL 7 AT
0B BRI T 289t . © FABL AT AN I , 2 B AT AN b, HR A 40U T o
2R B ME TR SRR R o

4 K FEHAH XA

FTBUE SIE RN 22 Z R0« B 20E RO PE SO e (DML Gl ATk
i S ze 2 7R OB R A A TEARAE R AR s NG A 4 AT A
s SV R 8 5. BNE LR SEHUR R IE SRR TCOCE, SR, W2
I 1 Y AF R PR A R SR Y, BRI W3 00 1 > 5 5, 3 SO T k2 b A 5 3
BNTERV G IE b 2 7= A U AR M8 ARt 2R ek, LR T2k H I
P AR, XT3 A Ry b A7 0 5 s 75 7 > 37 LA SR IR A AT B s TE RN 2 i 2
T LB R

fan, s A TEIE : ATEHLC TAE N B8 6158 A H A5 FIA T U X A AT LLSEA T
Hii T 15, 1M J5 PR O T-48; B 5B« BUM It 2 I a0 B sl A T DML, BER AT A
XF N BRS¢ B0t H it T, [F] B 2R AR OCHR e AR 11 I A BE i T2, AT 3R 1 10 S8 Jp 2
T AR I, FERX RS TE T AT BOR D AR S L AE L I
b ik ER . Wi, ANIES BEERSMHITEAE A A BA TR 1
MEH . H I, HOEAT BN A BRI AT EALOC— MO0 T 0 Y LA I L iE =B =
YEH BAHfA B B R, LSk I =G 5 R AN ST 1 o WnSIATT AT T I 0= 1E 24 1
W2 B SRR A T O T 20 BER | W AR M 2 XV VR B e s i R i3 . 1 B 1ETEH,
ABURNAT HE B IE A BB RN AT IBUM BRRE TR T A A B B9 U 136 30, 47 BUH XA
A AAGEON . EAWRIAMEZEARL T, BB E- AT Ay B —
SEMIE YLy KBTI %7 = A RIR” TS AEHR” kB 4t
ff Rt . TESEEL, 2SI, 11 Sk 3R B % R B DL AN IE FH AR i 35 IR, T AR A T B LG RR B AR

See Andrew Robertson, supra note 30, 94-95, 107.
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“IEYERT R R

W EA T Z i R WEBE el A BT DAGE P AR i

PN, s CHEIE : AT BIHLIC A BT BUR X A 547 0 (A 2k 3K — B [a) ok
TR, BRI A E R AIETE s D IBIE : A7 EOHLC & A TBOHXT AN B840, AU
TERCK N TR YR T 40 B8, 17 HA 1 R s e SR e R L e i A7 i s R 935 31,
B BARIET T AN B Z 5 AR — R ANE 3N, 5 5 p A 38 5, 7220 A
“HERN” RIS PR RCR R RS BT R AR A R © CHEIE . D IFIE AR KATELHL
KNI, #F2 LEAT UMD A AR AT ML OGS 23 AL BRHGE 470 1O BR A  (EAH
BZE A CHEIE T AT B THIRAE N, @ D 5B AR TR IR AE Ry Z Fh
FAAE— RV AT BOE 31, B3 AR AT BORRT A F i E 2 PR 4518

H TATEGE B XN 2 B 2R, WHZ R 3R 895 A 1k T I Ak 48 K 37 5t i
W ATEOIN B SCROVE AT o AT U ) AT B AT B R ATBUS # 5545 A
L TEAL PRAF AL 2 ) b X SRR SR A 2 TR 5 TR R (AT O Y
FNA BT B SOZ T L7 1R 0 BB SUAT U T S T RE S R AN Gt ), ot
T BN ER R, T 24 5 BAR T IR 3647504

5. H-F AR IR T Ak 69 e ROR

TE 53 AT RS 5 b AT BE S I {58 L S PRI R R S, B 7% i e TR 40 7l g
ST SRR ( precedential implications ), JRED, X5 #i 2 5 1IE 4ol & BB SH —&
TE 2S5 B 3 PR BT A 4516 B HAR S B R AR T b BR T IEFE I B 2, i 2 23
TEHb3E T 5 2 YRS

T QAR ISR R E R4 T BB I7E B BE th 20 il e ARt , RIS A T BUst 9 4
B 3 S s 2 A SRTE SRR R LAS AT EOHLOCA P REAR BRVE R 1511, © LU [R)26
BRI 2 % SRR 1 A SRUAR AR AS b DX A G0 AR 300 I Bt a1
SRR WA S BREHE HUE SO i A 35 9 A AT BB R A A 1 2 P e o), K7 i 1
FHA AT BEPERLAR, wtn] DAL BRI B8 22 b L v T2 N 220 rh AR A TR IR i e

J5 3 WA AT AT BORE X A6 B 32 3 v B T B Ao A T BT L7 AR T S {5, ol

See Carl F. Eiberger & Joseph T. Helling, Administrative Law—The Proper Case for Estoppel Against Federal Administrative
Tendencies, Notre Dame Law Review, Vol.28:234, p.240-241 (1953).

ZOL CHARIE R R R, s AR BTSSR0 38 5 (2014 4F ), F3KIZ RN Y38 E By Y , 20
fiitg s (S AR LA —— I K R TR O I8 F ), 8P S T (ATBGEIEM) (56 3 & ), I
JAL 2000 4R, 55 456-462 L, AT HK A BT A5 1 24 A9 20 W e AL T AR SCE sk A 56

AIRHEH AR AER IR GE RIS T, BURXT T S0t 1 A R #EA T A 04 iy, Jo i UR Al . 2 WETTE @),
EOC,HE 179-180 T (H—MEA AT ARIEVE A (G AR , (L2 25 5 AT Il o SEIEAT 23818 K, R T B
B XSRS 1 T AR BUTATA T 3, N e IS P AR B TR BH 1 FE 5 5 3 TR o See Carl F. Eiberger & Joseph T.
Helling, supra note 42, 240. SX1M7 , ABAT 46 Y, BURAE A AT A ASVE A 1 X532 AR 1Y, BRBEAS L[] SFIXRE 11X 53
HIMEBOR AT Ay A A A RS DU B 3, R 2, IR AT REIE AR S N . See David K. Thompson,
supra note 28, 560.

T CRESRY Pk R MR XA E WISy U T R B B A P TR AR o) B
%, RSO AR LUG 00 A P A8 B AR g i AE”
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2025 F% 4 )

ATREXS ) R Rl A3l A7 8 A T BT B SO e 7R A, I gl it 2225 R
e i SR AR 2 R HAR AR Y DU R o SERA B XIS (5 Y IE B R R
KIGKI AN G H? X BUF IR ST A 2207 AR T BORS A 1258 19 (5 1
I SR MAR DG TR AL AT R T DA AR D, AR AR DGR PR 50 rT EAY ST
IR o B B

(=) ERFRP NN EFRIP ARG

VA b RARGEIR N S S R 2 B0 i A 2 DL A R T X 8825 4 N R e R S b2
AT AN TRD B S B R I A T G 6 T AN (] S I S R LA DR A BT ) 3 AN
EARORIP RO . T SO AERTSCINA SR b, 4538 1 AR 204

x1 ZERZHARE I RAFRIP G

ZEFE R EFESRP RETFTARESRP
A IRES T ER TR Y = | fEH IR ST B ERT,
aiarg | L ARG e AR | 2 RIRR S AA S E L B E
Rl FT ¥ B HALE BB AL
1Bt e, BT A7 s st A | 1. 3Rt 4 B A7 3OAE st ARt
. EHERY 0, oA TRAZ KM | &, 4T B0 ASEAL R EF K
B 7 6948 o g s 3 2y
s 4% 3 ‘lﬁftﬂ%; ;H—,\yu@;
fﬁ“ 2. ABEATBAR ST AL 4, BUT A F | 2. ARIAT BUAR A AL A, BUR T 44
EVLE
A E, e AT B AT B AT AR | 8 e AT B AT A A AR
RS BEEM AR LLER | PERBAIEARRLZ RS H
EHME | ATBIENED—BETVREBGIE | FEMEGED—BR DAL
ML #i, e 15151 B W91 #i
| EX W REXMED 1 EEXWE,
1T BE B ¥
gf};‘;z f 2. MR — Z It ED 2. B ED
R N v 3. HMLEG RAE A
T TR BRI 20T AR S| YRR A RAR K, B 5 3 RAT
‘7% wi;% WA AR HE S A R | AR AR AR A AT ) AL A 5
) F R F A BB AP 49 ik Fp § A bR

INEES G ER & Bk Y4
5 E kB AR B R Y, T DA% PR 1 5 MO LA . RV R A
A BERDEREIE T 0 “F5 6 R R TG, A mT DL RO . M, (56
Fok A R R R 1Y, B A R R P A PO SR £ FHL T Bh LRy B2 51T
B R 38 A5 Y, FEAS e ] T ANMEAR R
2. BUF 7 9 AR i A R LA R
TTBUARX N A 5 (U o 5857 58, B B80T BOURXT AR 8 2L il 7R
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PSR 5 B AR T SO T G, IBURF A R 58 R ™ ), A0 B JC IR A ) e o R
FE R ) FEAS T 10 T35 A T IO AT T8l , g0 X 5 ok A A st 2, A
Ak B ZR A2 AT IO LB B A T 7 A, A T BORO) A B TE 8 B8R BB &
AR R s B AT O AL, BORF R R, AT B AR N D3 2R A BIA T
RO =Xy v I ({1 R RN T P 1 o) <

3. 12 9 B AL

FATBHLICAE Bl — M 238 G i (50 ( QA T meist ) ), RSEA T B A 4
RN, N5 ORI B AT REYE ; A, B4 TBOHLIC Y16 3l — A 2 B i
e AR A, RP AL RHAR LT T A8l A GA S aT DG i 2 T 0E 8l (anf L oe it Je
FILAE W MR 25 T AT B A% B AL 1T 5 )12 RSN ), IR A A7 2 5 094 T O G A 9T
F IR E B AME R

4 A TBCEH T XA

TTHOE SATE RN 258 Fh 2 RE AR ME 2.5 R U N A SR I BT LU
e a5 W [ R = 1 S D S s O N 7S T /(TR 8 % NT(T =T s= W< ]
s A RATEGE B (AT BN St AT B ISR ) ARG IE A TS 3 (A
S ), AR RES | BUA BRI S . L0 B — R B9 T IEUE s AR R AN A T B
S G AT ORI A= A A5 0, T 5 B N AE S BUR A5 A B 25 AT O X A5 3 Y
PRI AT REME . BEAN AT BHLOC B RRIRAE Ay, A A WA A0 B L 3R, ™ A i i o 5
T UM, DRI T BOALC & A s AT ATBHLCRTE I AE R, I AR B 1 3
ATEHLCRY S, H™ AR AR 22 AT BN R FE E , A ] A TR

5. 7T 3h 64 S ) R

AR I IS A5 0 EAA A e (A5 7 LU A TR B 5 B RCR B A AR
/N, HCRERE U] S R Y T 22 A AN AR DA 8 > P AT BT R i 7™ B A5 G 28 T[]t DU AT
DIEE 225 G AR IRT Be I . R, A B TR 6 5 T A5 45 B 0 T 1l 5 81255 e Ak
FARK, 45 5 i AT WORE X N RIVE A 9k 175 ) A8 8 A2 2] O 47 119353 52 S 1R, A
2N B G RE BF 17T 32 0 ) T AN OR3P A T EORE X 32 A 5

( =) BHFEEITRIFIEEE N F0fR R R 77 i%

Ph b2 5t R 2R B AN [ S 30 o) g (A DR AP RN B AR PR ], BEAS 7R IcA H
fib = E A AT T M ERE T (value attribution ), 7ESEERH, T BT {5 #6114 1F 24 P
A FRME A A A I A EUAR R R 2 m N RIS IR X i R R AT ]
REAEAEAN ] AT ), GO 1] T (EAS-OR AP A BOR 5 3 7RSS A e ] T AN EAS DR AP 01 T BOH
X O 5 ) 25 A7, B s 1] TEAS ORI ) — R AT B sl A i [m] T AN BR3P Y
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Abstract: In prevailing administrative law theory, the requirement of legitimate reliance
under the principle of trust protection excludes the legitimacy of reliance in cases involving
‘malicious fault’, ‘informational fault’, and ‘reckless fault’, thereby precluding the application
of trust protection. However, in practice, courts have not entirely adhered to this approach.
The deviation between judicial application and theoretical exposition has not gone unnoticed
in academic discourse, yet it has not received sufficient attention, nor has a coherent and
consistent solution been proposed. The justifications of excluding legitimate reliance due to
fault are robust but not absolute. The application of the requirement of legitimate reliance
should treat the exclusion of legitimate reliance due to fault as a preliminary rule, and, on
this basis, fully weigh relevant considerations, including the reliance claimer’s fault degree,
the government’s fault and its degree, the objective dimension of legitimate reliance, the
forms and contents of administrative actions, and the potential precedential implications of
specific test of equity. This test of equity seeks to eliminate the ‘all-or-nothing’ effects of the
requirement of legitimate reliance in the prevailing theory, thereby achieving the equitable
purpose of the principle of trust protection by addressing severe injustices.
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