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See Bell v. United States, 349 U.S. 81 (1955).

See David S. Romantz, Reconstructing the Rule of Lenity, Cardozo Law Review, Vol.40:523, p.539 (2018).

See Intisar A. Rabb, The Appellate Rule of Lenity, Harvard Law Review Forum, Vol.131:179, p.179-216 (2018).

See Sir Peter Benson Maxwell, On the Interpretation of Statutes, W. Maxwell & Son, 1875, p.239; Livingston Hall, Strict or
Liberal Construction of Penal Statutes, Harvard Law Review, Vol.48:748, p.749 (1935); Phillip M. Spector, The Sentencing
Rule of Lenity, University of Toledo Law Review, Vol.33:511, p.514 (2002).

See Phillip M. Spector, supra note 13, 514-516.

William Blackstone, Commentaries on the Laws of England, Vol.4, Clarendon Press, 1769, p.18.
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See John Calvin Jeffries Jr., Legality, Vagueness, and the Construction of Penal Statutes, Virginia Law Review, Vol.71:189,
p.198 (1985).
See Livingston Hall, supra note 13, 749.
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See William Blackstone, Commentaries on the Laws of England, Vol.1, Clarendon Press, 1765, p.88.

288



RARNMZ k. FERBEEEAMNTHE

B SCH PR LIHEAZ . © X — SRR B MR A R B A R T
AR 5 N EIE R . 2 T RTIBESLE H RS T E 5 x4, EE 2 a] Dhiji ™
s R S = AR ) H R S8 ) 2 R B AR ST 3 B ISR S RO
K CTRBERESEZSE” (naked lenity )o@ 8K 3XCRE IR J7 2 2 W0 it S B2 3] R T SRR
WA DR, JU DR P S AN S Rk T B SEAS SRS A DR A ASE S A
A2

(Z) XASTERN: 19 HLEHEET FEEHREREN NS

TR AR i 0 ) At — A A A PR R . AR ik AJESE R, IFTE
S E S e & TR AENL. 19 28] 36 EIIR B e vk sl e i P 22 001 v, ™ e
Jer DI AT A 25 ) B DA

B AZHRE 1817 4R “SEEVFII/RIIZE” (United States v. Sheldon ). R4 1812
T H 6 HI—IiE S, FLEES 1F A E A ROANTE 3L [ FaAE 1 G o Bl 2% s A ag 42, >k
SR (TFHEA (A /IR 7 =0 S8 [ ] 2 K A A 4575 ot . IR e 20
IR —TEAR E AN B, W4 T i RO AT A L . @ S et i Tk B 2 A T4
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See Phillip M. Spector, supra note 13, 519.

See Lawrence M. Solan, Law, Language, and Lenity, William and Mary Law Review, Vol.40:57, p.87 (1998).
See United States v. Sheldon, 15 U.S. 119 (1817).

1d., 120-122.

See David S. Romantz, supra note 11, 528.

See United States v. Wiltberger, 18 U.S. 76 (1820).
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See Gail McKnight Beckman, Three Penal Codes Compared, American Journal of Legal History, Vol.10:148, p.148-
173 (1966); Maxwell Bloomfield, William Sampson and the Codifiers: The Roots of American Legal Reform, 1820-1830,
American Journal of Legal History, Vol.11:234, p.234-252 (1967); Sanford H. Kadish, Codifiers of the Criminal Law:
Wechsler s Predecessors, Columbia Law Review, Vol.78:1098, p.1098-1144 (1978).

See Pennsylvania v. Gillespie, 1 Addam’s Ecclesiastical Reports 267 (1795).

See State v. Buckman, 8 N.H. 203 (1836).

See U.S. v. Henfield, 11 F. Cas. 1099.

See U.S. v. Ravara, 27 F. Cas. 714.

See Felix Frankfurter, Some Reflections on the Reading of Statutes, Columbia Law Review, Vol.47:527, p.527-546 (1947).
See Herbert L. Packer, The Limits of the Criminal Sanction, Stanford University Press, 1968, p.79-80.
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Abstract: Traditional criminal jurisprudence presets that the only and correct conclusion
is available, which is untenable in light of the logic or practice. It can be said that adhering
to the nulla poena sine lege and lex retro non agit will probably lead to the situation of
interpretation deadlock, that is, any interpretation scheme lacks a comparative advantage in
rationality, and thus there is room for the application of in dubio pro reo in terms of legal
interpretation. Among common law, this is undoubted due to the existence of the rule of lenity
which was developed from the principle of strict construction. This rule requires that the
benefit of doubt in legal interpretation be attributed to the defendant, which not only innovates
the traditional criminal jurisprudence in methodology, but also provides a solution for the
interpretation deadlock. Moreover, it implements nulla poena sine lege in terms of axiology
and promotes its judicialization. Considering the positive outlook on criminal legislation in
China, acknowledging the application of in dubio pro reo to the criminal law interpretation is
indispensable for preventing the overcriminalization.
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People v. Showalter, 14 P.2d 1035 (Cal. Dist. Ct. App. 1932).
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