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See Stephen Bottomley, supra note 72, 13.

@  See Stephen Bottomley, the Birds, The Beasts, and the Bat: Developing a Constitutionalist Theory of Corporate Regulation,
Federal Law Review, Vol.27:243, p.243-245 (1999).
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Abstract: In the legislative basis of the revised Company Law in 2023, ‘This Law is
enacted in accordance with the Constitution’ has been rewritten, explicitly indicating the
close connection between the Company Law and the Constitution. In contemporary China,
the connection between the Constitution and departmental laws has become increasingly
close, and the values and concepts of the Constitution have been more precisely incorporated
into the specific norms of various departmental laws. As a departmental law with obvious
private law characteristics, the formulation and implementation of the company law also need
to follow the basic principles and core values of the Constitution. Although the companies
regulated are economic entities granted external personality and internal governance rights by
the state, they are also regarded as quasi-political entities. The legitimacy of the company law
should be based on and guaranteed by the Constitution. Under the requirement of ‘legislation
in accordance with the Constitution’, the previous revisions of the Company Law of China
have been based on the basic economic policy on the basis of the basic economic system
established by the Constitution and have reflected corresponding political philosophies. The
newly revised Company Law further clarifies the constitutional basis and normative source
of the company law with the legislative expression of ‘This Law is enacted in accordance
with the Constitution’. By protecting fundamental rights such as the autonomy of business
operation and the democratic management of employees, the protection of fundamental rights
by the Constitution is extended within the scope of the company law. At the same time, the
company law has fully absorbed the constitutional concepts, emphasizing the application of
democratic principles in corporate governance, and taking this as the main theoretical source
and institutional foundation of the legal mechanism for democratic corporate governance.
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