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Abstract: The concept of ‘equality’ in article 2 of the Civil Code is different from the
concept of equality in political philosophy, and does not take identity or identical equivalence
as its core. The ‘equal subject’ in this article refers to the subject who does not have a power
obedience relationship and aims to emphasize autonomy of will. This ‘power obedience
relationship’ is narrowly defined, which means that the power obedience relationship is
formed by state organs in the exercise of their powers. Apart from this relationship, all other
social relationships are those between equal subjects and are all the objects of regulation by
civil law. The relationships between equal subjects have a fallback function, which are the
remaining social relationships through public law selection. The difficulty in screening out the
power obedience relationship lies in distinguishing between administrative agreements and
civil contracts. The identification of administrative agreements is mainly based on the subject
element and supplemented by the authority element, and whether it is for the public interest
is the judgment standard for these two elements. Therefore, under the guidance of the causal
chain of ‘for whom’, if a state organ signs an agreement for its own interests, it is a civil
contract, and if it is for the public interest, it is an administrative agreement.
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