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Abstract: The implementation of the Civil Code requires scientifically handling the
relationship between statutory rules and customary trade practices with delicacy, establishing a
modern mechanism for the application of customary trade practices. Customary trade practices
play multiple functional roles in judicial decisions. Judges should accurately apprehend such
roles in adjudication, clarifying the applicable domains and methods of various customary
trade practices. Where such customary practices serve for fact findings, they should be solely
regarded as evidence. They can neither be accorded normative binding forces, nor can they
substitute for rigorous value judgement. Where such customary practices serve as normative
grounds, judges should not resort to any pre-established hierarchy between such practices
and statutory rules. In practice, judges shall not abstractly resort to the so-called dichotomous
divide between sound practices and bad ones. Instead, judges shall rationally select from
multiple legal authorities after thoroughly evaluating the substantive rationality of pertaining
customary trade practices. Besides supplementing or refining statutory rules, customary trade
practices may occasionally serve to amend statutory rules. Where judges amend statutory
rules with such practices, they must carefully assess the necessity of such amendments and
the socio-economic consequences of applying such practices, providing sufficient justification
for such practices so as to ensure the quality of such application and the persuasiveness of
corresponding rulings.
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