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Abstract: Preventive tort liability for ecological damage is an indispensable type of civil
tort liability for ecological damage. Legally, it falls under the category of tort liability under
special civil law, primarily encompassing risk control liability for uncertain risks and danger
prevention liability for highly certain damage risks. Based on the special nature of preventive
tort liability for ecological damage, which is different from the tort liability for damages, and
its special nature as a preventive tort liability for protecting public interests, its constituent
elements should be defined as: first, the act in violation of state regulations; second, the act
posing a significant risk or danger of ecological damage. Among them, the element of ‘the
act posing a significant risk or danger of ecological damage’ can be further subdivided into
two aspects: the possibility that an act in violation of state regulations may cause ecological
damage and the magnitude of the risk or danger of the ecological damage. Regarding liability
forms, preventive tort liability for ecological damage cannot simply follow the three liability
forms of ‘cessation of the infringement, removal of the nuisance, and elimination of the
danger’ in the Civil Code, which originate from real rights claims. Instead, it is necessary to
establish four liability forms based on the need for preventive protection of the ecological
public interests: cessation of the infringement, elimination of the danger, risk control, and
preventive prohibition. In the ecological environment code, it is necessary to stipulate the
preventive tort liability for ecological damage as a type of civil liability.
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