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Abstract: As a legal requirement for appeal, the appellate interest has the important
function of filtering unnecessary appeals. The legislation in China adopts the right-based
appeal system without stipulating the requirement for appellate interest. There are many cases
in judicial practice where appellate interest is applied in adjudication; however, the absence of
legislative provisions and the vagueness of theory lead to the ambiguity of appellate interest
judgment criteria and the contradiction of results. In theory, there are controversies over
appellate interest judgment criteria, including old substantive disagreement theory, formal
disagreement theory, compromise theory, and new substantive disagreement theory. The
new substantive disagreement theory returns to the role of res judicata and can determine
the appellate interest by means of formal disagreement theory, which has dual advantages
in theory and application. Under the new substantive disagreement theory, a preliminary
assessment of the significant interest should be conducted, followed by a supplementary
review of self-responsibility. In terms of significant interest, circumstances for recognizing the
appellate interest shall be refined through the disadvantage confirmed by the original judgment
and the disadvantage of filing a new lawsuit. In terms of self-responsibility, circumstances for
negating appellate interest are clearly defined based on the actions and attitudes of the parties.
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